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STATE OF iDAI-10 

DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

1410 North Hilton, Boise, ID 83706-1255, (208) 373-0502 	 D9rk Kempthome, Govemor 
C. Stephen Allred, Director 

October 30, 2003 
To all parties interested in Nu-West Industries 

application for a permit to construct an air pollution-emitting source 

The Department of Environmental Quality's (DEQ's) response to Nu-West Industries' 
application for a pennit to construct (PTC) an air pollution-emitting source and the final permit 
decision are now available for review. 

There were 38 comments received on the proposed PTC during the comment period. The 
application for a permit to construct was approved. DEQ's response package is available at the 
following locations: 

DEQ State Office 	Pocatello Regional Office Soda Springs Public Library 
1410 N. Hilton 	 444 Hospital Way, #300 	149 S Main 
Boise, Idaho 	 Pocatello, Idaho 	Soda Springs, Idaho 

You may have the right to appeal this snal agency action by filing a petition with the 
Hearings Coordinator, Department of Environmental Quality, 1410 N. Hilton, Boise, ID 83706 
within 35 days of the date of this decision (before November 28, 2003). However, prior to 
filing a petition for a contested case, the DEQ encourages you to contact the Air Quality Penmit 
Program to address any concerns you may have with the enclosed penmit. 

C 

/ 
i I U~)*~ 

Joan Lechtenberg 
Air Quality Division 
1410 N. Hilton 
Boise, ID 83706-1255 
(208) 373-0237 / 0506 

JMUBF 

cc: 	PC File 
Reading File 
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Joan Lechtenberg 
Air Quality Program 
Idaho Department of Environmental Qualit)- 
1410 N. Hilton 
Boise, ID 83706 

~ V 
OCT i '_'. 2003 

10/13/02 

RE: Additional Idaho Conservation League comments on proposed permit to 
construct for Nu-West Industries Inc, North Rasmussen Ridge Mine (P-020327). 

Dcar Ms. Lechtenberg; 

As a result of the fact that the Idaho Department of Environmental included additional 
information in the record for the proposed permit to construct for Nu-West Industries Ine, 
Nordi Rasmussen Ridge Mine (P-020327) and extended the public comment period for an 
additiona130 days, the Idaho Conservation League is submitting additional comments on 
this action. Where possible our additional comments will be limited to the new 
information added to the record. These additional comments should not be considered as 
a replacement for our prior comments. They are in addition to those comrnents. We are 
re-submitting a copy of the comments that we previously submitted to ensure that they are 
in the record under for both the Idaho Conservation League and the Greater Yellowstone 
Coalition. (See attachment #1) 

The additional information added to the public record on this issue is appreciated. 
However, it does not address the concerns that we outlined in our previous letter. These 
concerns are again summarized below. In fact, these recent submissions only make the 
issues less clear. 

The information that Nu-West has recently submitted violates IDAPA 58.01.01.124 
(Truth, Accuracy and Completeness of Documents) because, as discussed below, it 
contradicts itself. Clearly, Nu-West has submitted contradictory, and potentially 
inaccurate, information to DEQ. 

As noted in our prior comments, we have a number of significant concerns regarding the 
proposed PTC for this mine. 

The proposed permit is deficient, or is premised on deficiencies in the application and/or 
technical memo/statement of basis, in a number of critical areas.  Issuance of this permit  
will violate the following Idaho air quality rules : 
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- 202.01(a); regarding required information in the application for a PTC for any new or 	~ 
modified stationary source or facility. 

- 203. 02; regarding demonstration that the stationary source or modification would not 
cause or significantly contribute to a violation of any NAAQS. 

- 650 et seq; regarding the control of fugitive dust. 

Further, DEQ has failed to define the proposed North Rasmussen Ridge Mine as a support 
facility for Nu-West's Conda processing plant. This has significant consequences for 
permitting of both the mine and the processing plant and needs to be addressed. As a 
result, issuance of this permit will violate the following Idaho air aualitv rules: 

- 202.01(c); regarding required information in the application for a PTC for any new or 
modified major facility in an attainment area. 

- 205 et seq; regarding permit requirements for any new or modified major facility in 
an attainment area. 

- 225; regarding PTC processing fees. Modification of a major source is $10,000. 

Additional state and federal air quality rules are likely violated here as well. 

As a result of the deficiencies outlined in our attached comments, we are unable to 
conduct a thorough analysis of this proposed permit. We believe that the only acceptable 
course of action is for DEQ to request that Nu-West provide the required information, that 
the proposed permit be re-crafted to incorporate this information and that the public be 
given another opportunity to review and comment on this permit prior to issuance to Nu- 
West. 

Our specific comments are attached and submitted on behalf of the Idaho Conservation 
League and the Greater Yellowstone Coalition. We would welcome the opportunity to 
discuss these matters with DEQ and/or Nu-West. 

Justin Hayes 
Program Director 

cc. 	Martin Bauer, DEQ 
Pat Nair, DEQ 
Mike Simon. DEQ 
Lisa Kronberg, Idaho AG at DEQ 
Doug Hardesty, EPA  

Addrtionul Iduho Cvnservatiun Leugue and Greatnr Yellotivstorne Cuulitinn coiitments vn 
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~ 	Continued Failure to include critical information in application, statement of basis and  

permrt 

The additional information that Agrium provided to DEQ (copies of the Bureau of Land 
Management's DEIS, FEIS and ROD and the September 1e, 20031etter from MFG Inc. 
to DEQ/Mr. Ken Hanna) fails to address the deficiencies that we have previously outlined. 

Please review our previous comments on this matter for a discussion of the legal reasons 
why certain information is required and a discussion of the deficiencies of the application 
and draft permit. 

In regards to the additional information added to the record, Agrium has still not provided 
the required information in IDAPA IDAPA 58.01.01.202(a) i and ii. Specifically: 

1) The application still lacks any adequate drawings showing the design of the facility. 

The Statement of Basis portrays this DEQ permitting action as a modification of an 
existing permit and describes the facility as a facility that has grown over time to include 
the previous, current and future mines. This description is not consistent with the 
description of the facility provided by Agrium to DEQ via the BLM's DEIS document. 
In the DEIS there are various maps that may be relevant, but it is not at all clear what the 
boundary for the facility will be. For instance, is the map at DEIS 2-11 labeled 
"Proposed Action Facility Layout" the official boundaries for this proposed action? If it 
is, then DEQ needs to amend the draft permit to reflect this altered boundary line. 

Additionally, the application and DEQ work products do not adequately address inclusion 
(or exclusion) of the haul road system in the facility boundary. The road system is a 
significant contributor of PM, o  pollution (as identified in the MFG documents). 
However, the BLM DEIS that Agrium submitted, assumedly to clarify site boundaries, 
does not provide accurate information about the location of the roads. 

This is critically important to us because we would very much like to analyze the 
proposed action to determine whether or not the NAAQS will be violated at the site 
boundary. Such an analysis is not possible without accurate site/facility design/mapping 
information. 

2) The application still lacks sufficient information regarding the anticipated amount of 
fugitive emissions of criteria pollutants that will result from the development of this 
facility. 

MFG provided DEQ with a document purported to be an "Emission Inventory" for the 
proposed mine (See attachment #2). Agrium also provide DEQ with the BLM DEIS for 
the mine. The DEIS also contains a summary of total annual emissions (DEIS p.4-14) 
(See attachment #3). 

11,1.~ 
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We are greatly concerned by the lack of consistency between these two submittals. The 	~ 
MFG document states that the annual PM IO  for the project will be 207 tonslyr. The DEIS 
contradicts this and states that total PM, o  for the project will be 600.08 tons/yr. This is a 
very significant difference. 

Pursuant to IDAPA 58.01.01.124 (Truth, Accuracy and Completeness of Documents) 
Agrium has a responsibility to provide DEQ with accurate information regarding the 
emission of pollutants. Given the current Agrium submissions on this matter it is 
apparent that Agrium is in violation of this rule. 

3) The application still lacks adequate information regarding the amount of secondary 
emissions associated with this facility. 

MFG's letter September 12` s  letter to DEQ states that "We do not believe operation of the 
Rasmussen Ridge Mine generates any secondary emissions, as defined in IDAPA 
58.01.01.007." We disagree. 

Secondary emissions are defined as follows: 

09. Secondaay Emissions. Emissions which would occur as a result of the construction, 
modification, or operation of a stationary source or facility, but do not come from the 
stationary source or facility itself. Secondary emissions must be specific, well defined, 
quantifiable, and affect the same general area as the stationary source, facility, or 
modification which causes the secondary emissions. Secondary emissions include 
emissions from any offsite support facility which would not be constructed or increase its 
emissions except as a result of the construction or operation of the primary stationary 
source, facility or modification. Secondary emissions do not include any emissions which 
come directly from a mobile source regulated under 42 U.S.C. Sections 7521 through 
7590. 

Clearly, the operation of the mine will result in emission that fall into this category. For 
instance, the self-contained generators for lighting and the non-road mining and hauling 
equipment are among the many sources of potential secondary emissions at the facility. 

These emissions are occurring as a result of the operation of the facility. They are 
specific, well defined and quantifiable. They occur in the same general area. 

The BLM DEIS provides "Total Annual Emission" totals for secondary emissions. 
However, there is no information about how these numbers were generated. Providing 
totals without the specific data that allows a review to reconstruct the analysis is 
insufficient in its own right. And, taken in consideration with the discrepancies noted 
regarding PM 10 estimates between the DEIS and the MFG Inventory, we are concerned 
that the data in the DEIS my not be factually correct 

~ 
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~ 	Above we have outlined why it is that the latest submissions from Agrium do not 
adequately address the issues we have previously raised. We direct you to our previous 
comments for additional areas of application deficiency that are not related to the 
information that DEQ recently added to the record. 

The areas of deficiency outlined above, and in previous communications, are all 
mandatory components of any PTC application of this nature. Thus, on purely procedural 
grounds this application is not complete and the permit is deficient. Thus, this proposed 
permit cannot be finalized. 

The mandatory components of the PTC application are required for good reason. Without 
this information it is impossible to determine the impact that this facility will have on air 
quality. 

Continued failure to demonstrate comnliance with National Ambient Air Oualitx 
Standards (NAAQS) 

The recent submissions by Agrium still do not provide sufficient information in the 
application, statement of basis or the proposed permit regarding the anticipated emissions 
from the mining and hauling activities portion of this facility, a work schedule (to 
determine the temporal distribution of the emissions) and a sufficient map or diagrarn of 
the facility to determine if the facility will (or will not) violate the National Ambient Air 
Quality Standards at the fence line. 

As stated in our previous comments, we are interested in conducting a thorough analysis 
of the impacts that this project will have on the air quality in the area surrounding the 
mine; we are especially interested in determining whether or not this facility will violate 
NAAQS at the fence line. As a result of missing information in the company's PTC 
application we are unable to conduct this analysis. 

As we noted in our previous comments, we are troubled by the fact that DEQ has not 
ascertained for itself, or required Agrium to demonstrate, that the proposed project will not 
violate NAAQS. The new material added to the record does not satisfy this concern. 
There is no information in the record that demonstrates that any modeling has been done 
that would allow DEQ to determine whether or not the fugitive PM Io emissions or the 
secondary emissions associated with the project would cause or significantly contribute to 
a violation of any ambient air quality standard. 

Issuance of a PTC by DEQ without ensuring that this mine' will not cause or significantly 
contribute to a NAAQS violation is in violation of DEQ rules. 

` Note that the provision to ensure compliance with NAAQS covers all modifications and 
stationary sources. Throughout this PTC process DEQ has stated that this new mine is in 
fact a modification. So, to be clear, the NAAQS requirement applies. Further, this mine 
Aclditionul Iduho Conservatiun Leugtte cincl Greatei- Yellotivsto,ze Coalr:tiorz con1nients on 
proposed permit tv constru.ct for IVrr-lVc:st Ittdustries Inc. Nor-th Rctsmussetr Ridge Mine {P- 
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58.01.01 203 — Permit Requirements For New And Modified Stationary Sources. 	~ 
No permit to construct shall be granted for a new or modified stationary source 
unless the applicant shows to the satisfaction of the Department all of the 
following: 

02. NAAQS. The stationary source or modification would not cause or 
significantly contribute to a violation of any ambient air quality standard. 

The proposed permit is in violation of 58.01.01.203.02 and, thus, cannot be finalized. 

is by definition, also, a stationary source. IDAPA 58.01.01.103 defines Stationary Source 
as "Any Building, structure, emissions unit, or installation which emits or may emit any 
air pollutant." IDAPA 58.01.01.32 defines Emission Unit as "Any identifiable piece of 
process equipment or  other part of a facilitv  which emits or may emit any air pollutant." 
Further, while IDAPA fails to define "installation" this mine is clearly an installation.  
Additional Idaho Con.ser vatioJl LeugltC' and GI•ealei-  Ye1lowslone Coulitron coniments on 
proposed perrnit to i•onsn•uct for Nu-West lrndusti-ies Ine. North Rasmusselr Rrclge llline (P- 
()20327). 	 l'ctge 6 of'< 
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Air Quality Program 
Idaho Department of Environmental Quality 
1410 N. Hilton 
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9/ 14/02 
RE: Idaho Conservation League comments on proposed permit to construct for Nu- 
West Industries Inc, Nortti Itasmussen Ridge Mine (P-020327). 

Dear Ms. Lechtenberg; 

Thank you for allowing us to submit comments on the proposed permit to construct for 
Nu-West Industries Inc, North Rasmussen Ridge Mine (P-020327). The Idaho 
Conservation League has a long history of involvement with conservation issues in Idaho. 
As Idaho's largest statewide conservation organization, we represent members from 
around the state, many of whom have a deep personal interest in protecting our air quality 
and human health from the harmful effects of pollution. Further, we have had significant 
involvement with DEQ on issues related to this mine. 

We have a number of significant concerns regarding the proposed PTC for this mine. 

The proposed permit is deficient, or is premised on deficiencies in the application and/or 
technical memo/statement of basis, in a number of critical areas.  Issuance of this permit  
will violate the following Idaho air quality rules : 

- 202.01(a); regarding required information in the application for a PTC for any new or 
modified stationary source or facility. 

- 203. 02; regarding demonstration that the stationary source or modification would not 
cause or significantly contribute to a violation of any NAAQS. 

- 650 et seq; regarding the control of fugitive dust. 

Further, DEQ has failed to define the proposed North Rasmussen Ridge Mine as a support 
facility for Nu-West's Conda processing plant. This has significant consequences for 
permitting of both the mine and the processing plant and needs to be addressed. As a 
result,  issuance of this permit will violate the following Idaho air quality rules : 

- 202.01(c); regarding required information in the application for a PTC for any new or 
modified major facility in an attainment area. 
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• 	• 
- 205 et seq; regarding penmit requirements for any new or modified major facility in 	~ 

an attainment area. 

- 225; regarding PTC processing fees. Modification of a major source is $10,000. 

Additional state and federal air quality rules are likely violated here as well. 

As a result of the deficiencies outlined in our attached comments, we are unable to 
conduct a thorough analysis of this proposed permit. We believe that the only acceptable 
course of action is for DEQ to request that Nu-West provide the required information, that 
the proposed permit be re-crafted to incorporate this information and that the public be 
given another opportunity to review and comment on this permit prior to issuance to Nu- 
West. 

Our specific comments are attached. We would welcome the opportunity to discuss these 
matters with DEQ and/or Nu-West. 

Sincerel , 

ustin Hayes 
Program Director 

cc. 	Martin Bauer, DEQ 
Pat Nair, DEQ 
Lisa Kronberg, Idaho AG at DEQ 
Doug Hardesty, EPA 

Idalto Coitservatiori Leanue cortunGrus oit propased pej-nr.it  tm cntastrcirt,fc»- Nu.-ii'est liidustr -ies 
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"I 
	Failure to include critical information in anplication, statement of basis and permit 

The PTC application that Nu-West Industries submitted to DEQ regarding their North 
Rasmussen Ridge Mine was not complete. For the reasons outlined below, DEQ was in 
error when it concluded that the application was complete. In light of the omissions of 
information in this application, the Idaho Conservation League is not able to fully analyze 
the application and the proposed permit that is currently out for public comment. We 
request that DEQ work with Nu-West to complete the application then re-notice a PTC for 
this mine and provide the public an opportunity to review and comment on this permit 
prior to final issuance. 

DEQ rules governing the "Application Procedures" for a Permit to Construct are 
articulated in Idaho Administrative Code at IDAPA 58.01.01.202. Readers are instructed 
that certain information must be provided as part of the application: 

202(01) -- Required Information. Depending on the proposed size and location of 
the new or modified stationary source or facility, the application for a permit to 
construct shall include all of the information required by one or more of the 
followingprovisions: 

(emphasis added) 

The North Rasmussen Ridge Mine is governed by the following provision: 

202.01(a) For any new or modified stationary source or facility: 

i. Site information, plans, descriptions, specifications, and drawings showing the 
design of the stationary source, facility, or modification, the natwe and amount of 
emissions (including secondary emissions), and the manner in which it will be 
operated or controlled. 

ii. A schedule for construction of the stationary source of facility. 

Nu-West's PTC application, which we received as part of a Public Records Request, is 
deficient -- i.e., not complete -- for at least the following reasons: 

1)The application lacks any drawings showing the design of the facility. 

2) The application lacks any and all information regarding the anticipated amount of 
fugitive emissions of criteria pollutants that will result from the development of this 
facility. 

3) The application lacks any and all information regarding the amount of secondary 
emissions associated with this facility. 

\-.1-1 
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• 	• 
4) The application lacks any information about the manner in which the mining and 
hauling portion of the facility will be operated and emissions controlled.  

5) The application lacks a schedule for construction of the facility. 

The five areas of deficiency outlined above are all mandatory components of any PTC 
application of this nature, as noted above. Thus, on purely procedural grounds this 
application is not complete and the permit is deficient. Thus, this proposed permit cannot 
be finalized. 

The mandatory components of the PTC application are required for good reason. Without 
this information it is impossible to determine the impact that this facility will have on air 
quality. 

National Ambient Air Ouality Standards (NAAOS) 

Absent any information in the application, statement of basis or the proposed permit 
regarding the anticipated emissions from the mining and hauling activities portion of this 
facility, a work schedule (to determine the temporal distribution of the emissions) and a 
map or diagram of the facility it is impossible to determine if the facility will (or will not) 
violate the National Ambient Air Quality Standards at the fence line. 

We are interested in conducting a thorough analysis of the impacts that this project will 
have on the air quality in the area surrounding the mine; we are especially interested in 
determining whether or not this facility will violate NAAQS at the fence line. As a result 
of missing information in the company's PTC application we are unable to conduct this 
analysis. 

Given the lack of information noted above, it is apparent that DEQ has likewise been 
unable to perform an analysis or modeling to determine if this facility will violate 
NAAQS. Issuance of a PTC by DEQ without ensuring that this mine' will not cause or 
significantly contribute to a NAAQS violation is in violation of DEQ rules. 

58.01.01 203 — Permit Requirements For New And Modified Stationary Sources. 
No permit to construct shall be granted for a new or modified stationary source 

' Note that the provision to ensure compliance with NAAQS covers all modifications and 
stationary sources. Throughout this PTC process DEQ has stated that this new mine is in 
fact a modification. So, to be clear, the NAAQS requirement applies. Further, this mine 
is by defmition, also, a stationary source. IDAPA 58.01.01.103 defines Stationary Source 
as "Any Building, structure, emissions unit, or installation which emits or may emit any 
air pollutant." IDAPA 58.01.01.32 defines Emission Unit as "Any identifiable piece of 
process equipment or other part of a facility which emits or may emit any air pollutant." 	~ 
Further, while IDAPA fails to define "installation" this mine is clearly an installation. 
Idaho Conservation Leaot{c commernts on propvsecl perrntit tn con.ctrurt .%vr Nn-l-Vest Irtditstries 
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~ 	 unless the applicant shows to the satisfaction of the Department all of the 
following: 

02. NAAQS. The stationary source or modification would not cause or 
significantly contribute to a violation of any ambient air quality standard. 

The proposed permit is in violation of 58.01.01.203.02 and, thus, cannot be finalized. 

Support Facilitv 
DEQ has failed to properly identify the nexus between Nu-West's proposed mine and its 
nearby Conda phosphate processing plant. The North Rasmussen Ridge Mine is properly 
defined as a support facility of the Conda processing plant and DEQ needs to make this 
determination and ensure that proper permitting is established prior to the issuance of a 
PTC for the mine. 

In the statement of basis DEQ appears to dismiss a"support facility" relationship by citing 
that the mine and the processing plant do not have the same SIC codes. This logic is 
flawed and the conclusion incorrect. 

The August 7, 1980, Federal Register (45 FR 52695) states that: 

"one source classification encompasses both primary and support facilities, 
even when the latter includes units with a different two-digit SIC code. 
Support facilities are typically those which convey, store, or otherwise assist 
in the production of the principal product." 

Thus, it is improper for DEQ to separate these two facilities based on SIC codes. 

The EPA has written much on the issue of support facilities. Rather than attempt to 
paraphrase EPA documents on this matter, we will simply quote from them: 

EPA has provided a great deal of guidance to States and sources regarding 
support activities since 1980, in which the Agency has emphasized that 
detenminations of this nature are very fact specific. USEPA provided a detailed 
summary of the Agency's existing policy in a recent public draft of a proposed 
rulemaking. See Draft preamble to the Part 70 revisions (notice of availability 
published June 3, 1997, (62 FR 30289)). 

In short, where more than 50% of the output or services provided by one facility 
is dedicated to another facility that it supports, then a support facility relationship 
is presumed to exist. Even where this 50% test is not met, however, other factors 
may lead the permitting authority to make a support facility detennination. 
Support facility determinations can depend upon a number of financial, 
functional, contractual, and/or other legal factors. These include, but are not 

~ 	 limited to: (1) the degree to which the supporting activity receives materials or 

Idaluo Con.rertatinn Leaoue convnent.c oti proposed pernirt tn crntstruct.f'vr Ntu-WestL2dustries 
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• 	0 
services from the primary activity (which indicates a mutually beneficial 
arrangement between the primary and secondary activities); (2) the degree to 	~ 
which the primary activity exerts control over the support activity's operations; (3) 
the natwe of any contractual arrangements between the facilities; and (4) the 
reasons for the presence of the support activity on the same site as the primary 
activity (e.g., whether the support activity would exist at that site but for the 
primary activity). 

Where these criteria indicate a support relationship, permitting authorities may 
conclude that a support activity contributing more or less than 50% of its output 
may be classified as a support facility and aggregated with the facility it supports 
as part of a single source. 

Source: EPA correspondence to Wisconsin Department of Natural Resources August 25, 
1999. Attached. 

The fact that the entire output (100%) of the North Rasmussen Ridge Mine is intended to 
be delivered to the Conda processing plant, the mine and the processing plant are owned 
and controlled by the same company and the processing plant is totally dependent on the 
phosphate ore from the mine to manufacture its products should lead one to the 
inescapable conclusion that the mine is a support facility to the processing plant. 

Indeed, the strength of this evidence is such that, according to the EPA memo cited 
above, the EPA would "presume" that a support facility relationship exists. 

Additionally, DEQ should be aware that a facility in question need not be located adjacent 
to the primary facility in order to be properly defined as a support facility. Indeed, as 
explained in the preamble to the August 7, 1980 PSD rules, which says, "EPA is unable to 
say precisely at this point how far apart activities must be in order to be treated separately. 
The Agency can answer that question only through case-by-case determinations." 

EPA memos addressing this issue are quite informative. The following excerpt from a 
5/21/98 memo (attached) from EPA to the Utah Division of Air Quality provides several 
"questions" that state agencies should ask when considering whether or not facilities are 
indeed separate. From this memo it is clear that it is correct to consider the North 
Rasmussen Ridge Mine and the Conda Facility as support and primary facilities. 

These memo states: 

Hence, a determination of ."adjacent" should include an evaluation of whether the 
distance between two facilities is sufficiently smaA that it enables them to operate 
as a single "source." Below are some types of questions that might be posed in 
this evaluation, as it pertains to Utility Trailer. Not all the answers to these 
questions need be positive for two facilities to be considered adjacent. 

~ 
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~~ 	 -- Was the location of the new facility chosen primarily because of its proximity 

to the existing facility, to enable the operation of the two facilities to be 
integrated? In other words, if the two facilities were sited much further apart, 
would that significantly affect the degree to which they may be dependent on each 
other? 

-- Will materials be routinely transferred between the facilities? Supporting 
evidence for this could include a physical link or transportation link between the 
facilities, such as a pipeline, railway, special-purpose or public road, channel or 
conduit. 

-- Will managers or other workers frequently shuttle back and forth to be involved 
actively in both facilities? Besides production line staff, this might include 
maintenance and repair crews, or security or administrative personnel. 

-- Will the production process itself be split in any way between the facilities, i.e., 
will one facility produce an intermediate product that requires further processing 
at the other facility, with associated air pollutant emissions? For example, will 
components be assembled at one facility but painted at the other? 

This EPA memo then proceeds to provide an example that is very relevant to the Nu-West mine 
and processing plant. 

One illustration of this type of evaluation involved Great Salt Lake Minerals in 
Utah, which we wrote to you about on August 8, 1997, in response to your 
inquiry. (See enclosure #1.) We recommended, as EPA guidance, that you treat 
the two GSLM facilities as a single source (i.e., "adjacent"), despite the fact that 
they are a considerable distance apart (21.5 miles). We based that advice on the 
functional inter-relationship of the facilities, evidenced in part by a di;dicated 
channel between them. We wrote that the lengthy distance between the facilities 
"is not an overriding factor that would prevent them from being considered a 
single source." 

The North Rasmussen Ridge Mine is connected to the Conda Processing Plant by a private 
haul road constructed solely for the purpose of transporting ore from the mine to the processing 
plant. This clearly meets the EPA test of connectivity excerpted above ("Supporting evidence 
for this could include a physical link or transportation link between the facilities, such as a... 
special-purpose or public road"). 

There are may other examples of the EPA determining that non-adjacent facilities — including a 
number of mines and processing plants — are correctly considered support and primary 
facilities. We encourage DEQ to review this body of literature. 

As the facts of this matter and the above discussion clearly demonstrates, the Nu-West mine 
and processing plant are functionally interdependent, under common control, connected to each 

~ 	other though not adjacent, and 100% of the product from the support facility (the mine) is sent 
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to the Conda plant. Thus, it is clear that these facilities need to be considered as a single 
facility for permitting purposes. 	 116.~ 

The proposed PTC fails to correctly address this issue. This has several important 
ramif'ications. Critically, this nune must be considered a modification of a existing "major" 
facility. Thus, DEQ needs to be administering the development of the proposed PTC under 
different rules. This includes different permit application requirements (58.01.01.202.01(c)) 
and different permit requirements (58.01.01.205). In addition, DEQ must direct Nu-West to 
initiate a PSD review. 

As a result of these deficiencies, the proposed PTC cannot be finalized and issued 

Facility Description 
The Statement of Basis seems to state that the facility encompasses the South, Central and 
North mines and load out areas. Presumably, this description is based on information 
from Nu-West. This description is not consistent with the description of the facility that 
Nu-West has provided DEQ (and other agencies) in other forums. 

In the NEPA review for this mine, Nu-West defined the mine to DEQ per 58.01.11.400.06 
as the Active Mineral Extraction Zone, which is basically the lease boundaries. Nu-West 
has specifically described the area not to include the south mine and portions of the central 
mine. 

In other parts of the NEPA, the haul roads are considered part of the facility. Since a 
significant amount of the fugitive emissions originate from the haul roads, it seems 
appropriate that these be included in the description of the facility. 

We can think of no instances where DEQ would allow a facility to claim a different location 
for air and water issues. DEQ needs to ensure that there is consistency in the description of the 
facility boundaries. 

Facility ! Area Classification 
The statement of basis fails to note that this facility has the potential to affect the air quality in 
a Class I area. 

Reliance on former PTC to demonstrate comnliance and in regard to net impacts 
In 1995 DEQ issued Rhone-Poulenc a PTC to install diesel generators at the shop buildings 
that support the South and Central Mines. This PTC only addressed the generators and made 
no mention of fugitive emissions from mine related activities. In hindsight, this 1995 PTC was 
clearly deficient for it failed to address the fugitive mine emissions. 
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~ 	DEQ is interpreting the construction of ihis new mine, the North Rasmussen Ridge Mine, as a 

"modification" of an existing facility — the South and Central mines and the shop building that 
houses the onsite generators. 

In the statement of basis, DEQ states: "For the proposed North Rasmussen Ridge Mine 
operations, overall facility operations which generate fugitive dust emissions would remain 
similar to past operations." This logic culminates in DEQ assuming that this mine will have no 
net impact on air quality. This is evidenced in the statement of basis' Emissions Inventory 
(table 5.1), here DEQ states that there will be no annual emissions increases in PM, o. 

However, the DEQ records contain absolutely no information from Nu-West that would allow 
DEQ to determine that the past, current and future operations would be similar. Neither the 
1995 PTC application, technical memo or PTC itself contain any information about expected 
emissions of fugitive dust nor does the 2003 PTC application, technical memo or proposed 
PTC. DEQ has no information to support its claims of operational similarity and it has no 
information to support this conclusion regarding net impacts. 

Further, for the purposes of determining net impacts, DEQ must look at prior permitted 
emission in comparison to future permitted emissions. The fugitive PM, o  emission associated 
with the prior and current mining operations were never permitted (recall that the 1995 PTC 
does not address these emissions). As a result, DEQ must re-calculate the net impacts 
associated with this mine and integrate this information into all appropriate places. Failure to 
do so will violate DEQ guidance and reward those that either intentionally or unintentionally 
fail to secure proper permitting for facilities. 

Fugitive Dust Control Plan 
The proposed permit seems to infer two separate and distinct realities: 1) that there is an 
approved plan ("the approved Fugitive Dust Control Plan is part of the terms and conditions of 
the permit" p.7); and, simultaneously, 2) that a plan must be submitted after the PTC is issued 
("The initial Fugitive Dust Control Plan shall be submitted to the department for review and 
approval no later than 60 days after the issuance of this permit" p.8). Which is it? 

In the event that the copy of the plan dated 7122103 that DEQ provided to ICL (which by the 
way was not part of the public packet) is the "approved" plan. .. 

This plan lacks nearly all of the items specifically outlined by DEQ in the PTC as required 
elements of the Fugitive Dust Control Plan on pages 7 and 8 of the PTC. Specifically, there is 
no mention of: 

-"specific, quantifiable minimum frequencies" for watering certain areas; 
- "specific, quantifiable minimum frequencies" regarding the use of dust abatement 

chemicals; 
- no discussion of procedures for minimizing drop heights; 
- no discussion of procedures for minimizing dust formation during conveying 

operations; 
- no discussion of training /orientation of employers regarding the Plan. 
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That this 7/22/03 abatement plan violates 58.01.01.650 et seq is self evident and affumed by 
the lengthy list of mandatory requirements provided by DEQ in the PTC at pages 7 and 8.  

Clearly this plan is deficient and needs to be revisited by Nu-West to address the requirements 
outlined by DEQ and brought into compliance with 58.01.01.650 et seq prior to issuance. 
When an appropriate plan is developed it needs to be made available to the public for review 
prior to issuance of this PTC. 

As an additional comment, per 58.01.01.651.04, DEQ needs to ensure that haul trucks are 
covered to minimized dust emissions. In the 7/22/03 Fugitive Dust Control Plan, Nu-west 
states that the moisture of the ore (10% -11 %) aids in dust control. DEQ needs to be aware 
that the vast majority of trucks exiting the pit will be canying waste material — not ore. As 
such, it is proper that these loads be covered. 

In the event that the there is currently no approved plan (or perhaps the 7122103 plan has been 
approved?) and DEQ is requiring that a plan be submitted to DEQ within 60 days of the 
issuance of this PTC. . . 

It is completely inappropriate for DEQ to use the 7/22/03 Plan (for the reasons outlined above) 
as a placeholder for a legal Plan to emerge. 

It is completely inappropriate for DEQ to issue a permit that enshrines a dust abatement plan as 
a"part of the terms and conditions of the penmit" (p. 7), yet does not provide that Plan in the 
proposed PTC for the public to review. In essence, that is like issuing a penmit that says "this 
condition to be filled in later." Clearly, permit conditions must be developed and made 
available to the public in advance of issuing a permit. 

The operation of this facility is likely to result in the annual release of hundreds of tons of 
fugitive PM,a; the development of a sufficient dust abatement plan is perhaps the most critical 
component of this permit to construct. It is inappropriate and illegal for DEQ to issue a PTC 
absent a sufficient dust abatement plan because the dust abatement plan is the permit condition 
that is required to comply with the requirements of PTC as a whole. 

40 CFR 60 Subnart. NN 
DEQ incorrectly states that the North Rasmussen Ridge Mine does not utilize any of the 
facilities listed in 60.400(a)(2). The proposed mine is defined as a"Phosphate Rock Plant" 
and does include and utilize relevant features. As a result, the mine needs to comply with the 
New Source Performance Standards NSPS for Phosphate Rock Plants (40 CFR 60 Subpart, 
NN). 

DEQ notes that the proposed mine does meet the 60.401(a) definition of a Phosphate Rock 
Plant because it mines and screens phosphate ore. 

LW-i 
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However, the proposed mine does make use of facilities that are used for ground rock handling 
and storage facilities (primarily at the screens and tipple). Thus, 60.400(a)(2) applies. As a 
result, 40 CFR 60 Subpart, NN applies to this facility and needs to be incorporated in the PTC. 
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Previous  

~~~EPA  
U.S. Environmental Protection Agency 
Region 5- Air and Radlation Division 

Correspondence 

Document  
August 25, 1999 
William Baumann, Chief 
Combustion and Forest Products Section 
Wisconsin Department of Natural Resources 
101 South Webster Street 
P.O. Box 7921 
Madison, Wisconsin 53707-7921 

Dear Mr. Baumann; 

This letter is in reply to your May 26, 1999, letter regarding 
the Oscar Mayer Foods facility in Madison, Wisconsin. You explain 
in your letter that Madison Gas & Electric (MGE) has proposed to 
construct six electric generating units on Oscar Mayer's property 
and that these units will have a dual purpose: (1) to provide 
backup electrical generating capacity to the Oscar Mayer 
facility; and (2) to provide surplus electricity to the MGE 
system. You have asked whether we would consider the generating 
units to be Oscar Mayer's "support facility" based on the United 
States Environmental Protection Agency's (USEPA) preamble to the 
Final Rule for Part 52 published in the 
August 7, 1980, Federal ReQister (45 FR 52695). According to that 
preamble, if the generators do constitute Oscar Mayer's support 
facility, then the generators and the Oscar Mayer facility may be 
one "stationary source" within the meaning of 40 CFR Part 52. We 
understand that, at least on this point, Wisconsin's Prevention 
of Significant Deterioration (PSD) regulations are nearly 
identical to the Federal PSD rule. In our discussion, we refer to 
Part 52 as we would if we were the permitting authority. Because 
your program is nearly identical to the Federal program under 
Part 52, we recommend that you look to the same guidance in 
making your analysis under Part 51 and your PSD program. 

Part 52 defines "stationary source" as "any building, structure, 
facility, or installation which emits or may emit any air  
pollutant subject to regulation under the Act" and further 
defines "building, structure, facility or installation" as "all 
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of t,he pollutant-emitting activities which Olon 'g to the same 
industrial grouping, are located on one or more contiguous or 
ac'' ~cent properties, and are under the control of the same person 
(~persons under common control. tt 40 CFR Part 52.21(b)(5) and 
(6). The generators MGE proposes to construct will be contiguous 
or adjacent to the Oscar Mayer facility. Thus, if the generators 
and the Oscar Mayer facility also belong to the same industrial 
grouping and are under common control, then they constitute one 
stationary source under Part 52. 

Pollutant-emitting activities are considered to be part of the 
same industrial grouping if they have the same first two digit 
SIC code. 40 CFR Part 52.21(b)(6). In addition, a support 
facility is considered to be part of the same industrial grouping 
as that of the primary facility it supports even if the support 
facility has a different two digit SIC code. One source 
classification encompasses both primary and support facilities, 
even when the latter includes units with a different two digit 
SIC code. Support facilities are typically those which convey, 
store, or otherwise assist in the production of the principal 
product." (45 FR 52695) (August 7, 1980). 

USEPA has provided a great deal of guidance to States and sources 
regarding support activities since 1980, in which the Agency has 
emphasized that determinations of this nature are very fact- 
specific. USEPA provided a detailed summary of the Agency's 
existing policy in a recent public draft of a proposed 
rulemaking. See Draft preamble to the Part 70 revisions (notice 
of availability published June 3, 1997, (62 FR 30289)). In short, 
where more than 50% of the output or services provided by one 
facility is dedicated to another facility that it supports, then 
a support facility relationship is presumed to exist. Even where 
this 50% test is not met, however, other factors may lead the 
permitting authority to make a support facility determination. 
Support facility determinations can depend upon a number of 
financial, functional, contractual, and/or other legal factors. 
These include, but are not limited to: (1) the degree to which 
the supporting activity receives materials or services from the 
primary activity (which indicates a mutually beneficial 
arrangement between the primary and secondary activities); (2) 
the degree to which the primary activity exerts control over the 
support activity's operations; (3) the nature of any contractual 
arrangements between the facilities; and (4) the reasons for the 
presence of the support activity on the same site as the primary 
activity (e.g., whether the support activity would exist at that 
site but for the primary activity). Where these criteria indicate 
a support relationship, permitting authorities may conclude that 
iapport activity contributing more or less than 50$ of its 
o=put may be classified as a support facility and aggregated 
with the facility it supports as part of a single source. 
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One could argue that the generators at issue here will serve as a 
support facility to Oscar Mayer. Although it is unlikely that 50% 
of their output will go to Oscar Mayer, the generators would noti~ 
be at this location but for the presence of Oscar Mayer and its 
potential need for backup power in the event of an outage. Also, 
the contract between Oscar Mayer and MGE provides that when Oscar 
Mayer needs back-up power due to an outage, the generators will 
automatically send power to Oscar Mayer, regardless of whether or 
not MGE also needs power from these generators. 

However, even if the facts here establish a support relationship, 
we are concerned that the Oscar Mayer facility and the six 
generators at issue may not be under "common control" so as to 
make them one stationary source under Part 52. In an August 2, 
1996, memorandum regarding major source determinations for 
military installations (which can be located at the USEPA 
Internet website: http://www.epa.ctov/ttn/oarpQ/t5/memoranda/  
dodctuid.wpd), John S. Seitz, Director of USEPA's Office of Air 
Quality Planning and Standards, indicated that a common control 
determination must focus on who has the power to manage the 
pollutant-emitting activities of the facilities at issue, 
including the power to make or veto decisions to implement major 
emission-control measures or to influence production levels or 
compliance with environmental regulations. Oscar Mayer "controls" 
the operation of the generators only to the extent that, in the 
event of an outage, Oscar Mayer would be entitled to 100 percent 
of the output until normal power distribution is restored. 
According to their contract, if an outage occurs and Oscar Mayer 
is receiving no electricity from the main grid, the backup 
generating system would automatically come on-line to supply 
electricity to Oscar Mayer. However, Oscar Mayer has no ownership 
interest in the generators and nothing in its contract with the 
owner, MGE, indicates that Oscar Mayer will have any power to 
manage the generators' pollutant-emitting activities or to make 
any decisions relating to emission control or compliance with 
environmental regulations. 

The Seitz memo also indicates that where, as here, a contract 
provides that less than 100% of output will go to the primary 
activity, the permitting authority should consider the following 
factors: (1) how integral the contracted activity.is  to the 
primary entity's operations; (2) the percentage of output that 
goes to the primary entity; (3) whether the activity must be on 
site to perform its service or produce its product; (4) whether 
the activity would remain on site if the primary entity no longer 
received the output; and (5) the terms of the contract between 
the primary and secondary entities. Although, in the event of an, 
outage, the backup power from these generators would be crucial ' 
to Oscar Mayer's operations, it is not likely that the power 
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,prov.ided during such outages will exceed 1 0of total output. 
Also, although the generators probably would not be on the Oscar 
MF ',r facility but for the presence of Oscar Mayer, these 
g&,.,,jrators need not be on the Oscar Mayer site in order to 
fulfill their intended dual purposes. They could be located 
elsewhere and serve the same purposes. 

As the permitting authority, you must ultimately determine 
whether the Oscar Mayer facility and these generators constitute 
one stationary source for purposes of implementing your PSD 
program. However, if we were making this determination based upon 
our own PSD regulations and our guidance as discussed above, we 
would find, based on the specific facts which have been presented 
to us, that the Oscar Mayer facility and the six generators to be 
located on the Oscar Mayer property are not under "common 
control'r, and, therefore, USEPA would not consider them one 
stationary source within the meaning of Parts 51, 52 and 70. 

If you have any further questions, please feel free to contact me 
or contact Constantine Blathras at (312) 886-0671. 

Sincerely yours, 

/s/ 

Robert B. Miller, Chief 
Permits and Grants Section 

.. .•, 
AIR AND RADIATION dtVIS10N 

77 WRaT JACKSON dOYLEYAIID (A•tYJ) 
CNICAGO, ILL1NOIS 60044 

:0•) 621-0431 .- 

~ Document History 

~ 
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REGION VIII 
999 18th STREET - SUITE 500 

DENVER, COLORADO 80202-2466 

May 21, 1998 

Ref: 8P2-A 

Lynn Menlove, Manager 
New Source Review Section 
Utah Division of Air Quality 
P.O. Box 144820 
Salt Lake City, UT 84114-4820 

Re: Response to Request for Guidance in 
Defining Adjacent with Respect to Source 
Aggregation 

Dear Mr. Menlove: 

This is in response to your letter of January 15, 1998, to Mike Owens of my staff, 
requesting guidance and/or specific recommendations in the matter of Utility Trailer 
Manufacturing Company. For the purpose of determining if two Utility Trailer facilities should 
or should not be aggregated into a single source under Clean Air Act Title V and New Source 
Review permitting programs, you asked what is the specific physical distance associated with the 
definition of "adjacent. " The word "adjacent" is part of the definition of "source" in the Utah 
SIP regulations, at R307-1-1. The SIP definition follows the Federal definition found in 40 CFR 
51.166. 

In brief, our answer is that the distance associated with "adjacent" must be considered 
on a case-by-case basis. This is explained in the preamble to the August 7, 1980 PSD rules, 
which says "EPA is unable to say precisely at this point how far apart activities must be in order 
to be treated separately. The Agency can answer that question only through case-by-case 
determinations. " After searching the New Source Review Guidance Notebook, and after querying 
the other Regions and EPA's Office of Air Quality Planning and Standards, we have found no 
evidence that any EPA office has ever attempted to indicate a specific distance for "adjacent" on 
anything other than a case-by-case basis. We could not find any previous EPA determination for 
any case that is precisely like Utility Trailer, i.e., two facilities under common control, with the 
same primary 2-digit SIC code, located about a mile apart, both producing very similar products, 
but claimed by the company to be independent production lines. 

Utah SIP regulations do not define "adjacent. " The definition in the 1995 edition of 
Webster's New College Dictionary is: 1. Close to; nearby, or 2. Next to; adjoining. We realize 
this leaves considerable gray.area for interpretation; however, since the term "adjacent" appears 
in the Utah SIP as part of the definition of "source," any evaluation of what is "adjacent" must 
relate to the guiding principle of a common sense notion of "source. "(The phrase "common 
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`"~'~ 	sense notion" appears on page 52695 of the August 7, 1980 PSD preamble, with regard to how 

to define "source. ") Hence, a determination of "adjacent" should include an evaluation of 
whether the distance between two facilities is sufficiently small that it enables them to operate as 
a single "source." Below are some types of questions that might be posed in this evaluation, as 
it pertains to Utility Trailer. Not all the answers to these questions need be positive for two 
facilities to be considered adjacent. 

-- 	Was the location of the new facility chosen primarily because of its proximity to the 
existing facility, to enable the operation of the two facilities to be integrated? In other 
words, if the two facilities were sited much further apart, would that significantly affect 
the degree to which they may be dependent on each other? 

-- 	Will materials be routinely transferred between the facilities? Supporting evidence for this 
could include a physical link or transportation link between the facilities, such as a 
pipeline, railway, special-purpose or public road, channel or conduit. 

-- 	Will managers or other workers frequently shuttle back and forth to be involved actively 
in both facilities? Besides production line staff, this might include maintenance and repair 
crews, or security or administrative personnel. 

-- 	Will the production process itself be split in any way between the facilities, i.e., will one 
facility produce an intermediate product that requires further processing at the other 
facility, with associated air pollutant emissions? For example, will components be 
assembled at one facility but painted at the other? 

One illustration of this type of evaluation involved Great Salt Lake Minerals in Utah, 
which we wrote to you about on August 8, 1997, in response to your inquiry. (See enclosure #1.) 
We recommended, as EPA guidance, that you treat the two GSLM facilities as a single source 
(i.e., "adjacent"), despite the fact that they are a considerable distance apart (21.5 miles). We 
based that advice on the functional inter-relationship of the facilities, evidenced in part by a 
dedicated channel between them. We wrote that the lengthy distance between the facilities "is not 
an overriding factor that would prevent them from being considered a single source. " 

Another illustration is ESCO Corporation in Portland. Oregon, which operates two metal 
casting foundries (a "Main Plant" and a"Plant 3"), a couple of blocks apart. All castings 
produced by foundries at both facilities are coated, packaged and shipped at the "Main Plant" . 
EPA Region 10 wrote to the State of Oregon on August 7, 1997 (see enclosure #2) , that the 
guiding principle in evaluating whether the two facilities are "adjacent" is "the common sense 
notion of a plant. That is, pollutant emitting activities that comprise or support the primary 
product or activity of a company or operation must be considered part of the same stationary 
source." EPA determined that the two ESCO facilities must be considered a single major 
stationary source, since they function together in that manner, even though the Plant 3 foundry 
operates independently from the Main Plant foundry. 
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Another illustration is Anheuser-Busch in Fort Collins, Colorado, which operates a 

brewery and landfarm about six miles apart. A memo from OAQPS to our Regional Office, dated 
August 27, 1996 (see enclosure #3), stated that with regard to "contiguous or adjacent," the 
facilities should be treated as one source, due to their functional inter-relationship (landfarm as 
an integral part of the brewery operations) , evidenced in part by a disposal pipeline between them. 
The fact that they are a considerable distance apart "does not support a PSD determination that 
the brewery proper and the landfarm constitute separate sources for PSD purposes. " 

Another illustration is Acme Steel Company, which operates an integrated steel mill 
consisting of coke ovens and blast furnaces at a site in Chicago, Illinois, along with basic oxygen 
furnaces, casting and hot strip mill operations at a site in Riverdale, Illinois, about 3.7 miles 
away. The blast furnace in Chicago produces hot metal that is transported via commercial rail to 
the BOF shop in Riverdale for further processing into steel. EPA Region 5 wrote to the State of 
Illinois on March 13, 1998 (see enclosure #4), that "Although the two sites are separated by Lake 
Calumet, landfills, I-94, and the Little Calumet River, USEPA considers that the close proximity 
of the sites, along with the interdependency of the operations and their historical operation as one 
source, as sufficient reasons to group these two facilities as one. " 

Therefore, in the matter of Utility Trailer, we recommend you evaluate, using questions 
such as those we posed above, whether the two facilities (one existing and one proposed for 
construction) will, in fact, operate independently of each other, as the company has claimed. 
Athough Utility Trailer writes that "The present facility is not capable of conversion to the new 
trailer manufacturing process, " they also write that the existing facility is "an inefficient 
manufacturing process which has made this facility less cost-competitive. " This suggests to us 
the possibility that the existing facility could become a support facility for the new one. The 
company should be advised that if the two facilities are later discovered by the State and/or EPA 
to be actually operating as a single major source, and no Title V or PSD permit applications have 
been submitted where required by regulation, the company could become subject to State or EPA 
enforcement action or citizen suit. 

Finally, please be aware that if the facilities are treated as two separate sources, no 
emission netting between them can be allowed, to avoid major source NSR permitting at either 
facility, in the event of future facility modifications. 

We hope this letter will be helpful. It has been written only as guidance, as it remains the 
State's responsibility to make source aggregation determinations under EPA-approved State 
programs and regulations. This letter has been reviewed by specialists at OAQPS, by our Office 
of Regional Counsel, and by Office of General Counsel at EPA Headquarters. We apologize for 
the delay in getting our response to you. 
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• 	• 
If you have questions, please contact Mike Owens. He is at at (206) 553-6511 until late 

June, after which he may be reached at (303) 312-6440. 

Sincerely, 

Richard R. Long 
Director 
Air Program 

Enclosures (4) 

cc: 	Rick Sprott, Utah DAQ 
Scott Manzano, Utah DAQ 
Jose Garcia, Utah DAQ 
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RECEIVED 

Martin Bauer, Administrator 
Air Quality Program 
Idalio Department of Environmental Quality 
1410 N. I-Iilton 
Boise, ID 83706 
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9/5/02 

RE: Notice that Nu-West Industi-ies Inc, application for PTC at North Rasmussen 
Ridge Mine (P-020327) is not complete; DEQ proposed perniit must be withdrawn. 

Dear Mr. Bauer; 

I write to inform you that the PTC application that Nu-West Industries submitted to DEQ 
regarding their North Rasmussen Ridge Mine was not complete. For the reasons outlined 
below, DEQ was in error when it concluded that the application was complete. In light of 
the omissions of information in this application, the Idaho Conservation League is not able 
to fully analyze the application and the proposed permit that is currently out for public 
comment. We respectfully request that DEQ withdraw the proposed PTC that is out for 
public comment, work with Nu-West to complete the application then re-notice a PTC for 
this mine. 

DEQ rules governing the "Application Procedures" for a Permit to Construct are articulated 
in Idaho Administrative Code at IDAPA 58.01.01.202. Readers are instructed that certain 
informatioii must be provided as part of the application: 

202(01) -- Required Information. Depending on the proposed size and location of 
the new or modified stationary source or facility, the application for a permit to 
construct shall include all of the information required by one or more of the 
following provisions: 
(emphasis added) 

The North Rasmussen Ridge Mine is governed by the following provision: 

202.01(a) For any new of modified stationary source or facility: 

i. Site information, plans, descriptions, specifications, and drawings showing the 
design of the stationary source, facility, or modification, the nature and amount of 
emissions (including secondary emissions), and the manner in which it will be 
operated or controlled. 

ii. A schedule for construction of the stationary source of facility. 
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Nu-West's PTC application, which we received,as part of a Public Records Request, is 
deficient ii i.e., not complete ai for the following reasons: 

1)The application lacks any drawings showing the design of the facility. 

2) The application lacks any and all information regarding the anticipated amount of 
fugitive emissions of criteria pollutants that will result from the development of this facility. 

3) The application lacks any and all information regarding the amount of secondary 
emissions associated with this facility. 

4) The application lacks a schedule for construction of the facility. 

The four areas of deficiency outlined above are all mandatory components of any PTC 
application of this nature, as noted above. 

As you are aware, the Idaho Conservation League has been involved with the issuance of 
this proposed PTC for sometime. We are interested in conducting a thorough analysis of the 
impacts that this project will have on the air quality in the area surrounding the mine. As a 
result of missing information in the company's PTC application we are unable to conduct 
this analysis. 

We respectfully request that DEQ withdraw the proposed PTC that is out for public 
comment, work with Nu-West to complete the application then re-notice a PTC for this 
mine. 

Sincerely, 

Justin Hayes 
Program Director 

~.✓ 







October 24, 2003 

STATE OF IDAHO 	 ! 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

RESPONSE TO PUBLIC COMMENTS 
ON THE PROPOSED PERMIT TO CONSTRUCT FOR THE 

NU-WEST INDUSTRIES RASMUSSEN RIDGE MINE, SODA SPRINGS, IDAHO 

Introduction 

As required by IDAPA 58.01.01:209 of the Ru1es for the Contm! ofAir Pollution ln ldaho (Rules), the Idaho 
Department of Environmental Qual'dy (DEQ) provided for public notice and comment on'the proposed permit to 
constnactforthe Nu-West Industries, Inc. Rasmussen Ridge Mine located near Soda Springs, Idaho. Public 
comment packages, which included the application materiais, the permit, and associated technical 
memoranda, were made avaiiable for pubiic review at the Soda Springs Public Library, and the DEQ's State 
Office in Boise and Regionai Offce in Pocatello. The public comment period was provided from August 12, 
2003 through October 14, 2003. Written comments were received. Those comments regarding the air quality 
aspects of the permit are paraphrased below with DEQ's response immediateiy following. 

Public Comments and DEQ Resoonses 

Responses to the comments received from the Idaho Conservation League on September 5, 2003 are 
provided below: 

Comment 1: 	1 write to inform you that the PTC application that Nu West Industries submitted 
to DEQ regarding their North Rasmussen Ridge mine was not complete. For the 
reasons outlined below, DEQ was in error when it concluded that the application 
was complete. In light of the omissions of information in this application, the 
Idaho Conservation League is not able to fully analyze the appfication and the 
proposed permit that is currently out for public comment. We respectfully 
request that DEQ withdraw the proposed PTC that is out for public comment, 
work with Nu West to complete the application then re-notice a PTC for this 
mine. DEQ rules governing the "Application Procedures" for a Pemnit to 
Construct are articulated in Idaho Administrative Code at IDAPA 58.01.01.202. 
Readers are instructed that certain information inust be provided as part of the 
application [IDAPA 58.01.01.202 and 202.01(a) were reprinted]. Nu-West's 
application, which we received as part of a Public Records Request, is deficient 
(i.e., not complete) for the following reasons: 

1. The application lacks any drawings showing the design of the facility. 
2. The application lacks any and all information regarding the anticipated 

amount of fugitive emissions of criteria pollutants that will result from the 
development of this facility. 

3. The application lacks any and all information regarding the amount of 
secondary emissions associated with this facility. 

4. The application lacks a schedule for construction of the facility. 

The four areas of deficiency outlined above are all mandatory components of any 
PTC application of this nature, as noted above. As you are aware, the Idaho 
Conservation League has been involved with the issuance of this proposed PTC 

~✓ 	 for some time. We are interested in conducting a thorough analysis of the 	~ 
impacts that this project will have on the air quality in the area surrounding the 
mine. As a result of missing information in the company's PTC application, we 
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are unable to conduct this analysis. We respectfully request that DEQ withdraw ~ 	the proposed PTC that is out for public comment, work with Nu-West to complete 
the application then re-notice a PTC for this mine. 

Response to 1: 	Pemnit to Construct (PTC) No. P-020327 for the Rasmussen Ridge Mine was based, in 
part, on information contained in the March 2003 Draft Environmental Impact Statement 
(DEIS) for the project. As the DEIS was not submitted as part of the orrginal pemnit 
appiication, DEQ notified Nu-West of the need to provide additional appiication 
materiais aiong with the required certification statement. On September 12, 2003, the 
DEQ received additional PTC appiication materiais to DEQ to meet the requirements of 
IDAPA 58.01.01.202, and DEQ extended the PTC public comment period to Octobar 
14, 2003 to provide access to the amended permit application.. 

Responses to the comments received from the Idaho Conservation League on September 15, 2003 are 
provided beiow: 

Comment 2: 	The proposed pennit is deficient, or is premised on deficiencies in the 
application andlor technical memolstatement of basis, In a number of critical 
areas. Issuance of this permit will violate IDAPA 58.01.01 202.01(a), 
58.01.01.203.02, and 58.01.01.650 et seq. 

Resaonse to 2: 	PTC No. P-020327 meets the PTC requirements of IDAPA 58:01.01.200-228, which 
inciudes IDAPA 58.01.01.650. Refer to the detaiied responses provided below. 

Comment 3: 	DEO has failed to define the proposed North Rasmussen Ridge Mine as a 
support facility to Nu-West's Conda processing plant. As a result, issuance of 
this permit will violate IDAPA 58.01.01 202.01(c), 58.01.01.205 et seq, and 
58.01.01.225. Additional state and federal air quality rules are likely violated here 
as well. 

Resoonse to 3: 	it has been determined by DEQ that the Rasmussen Ridge Mine is not a support facility 
to Nu-West`s Conda processing plant, and PTC No. -P-020327 for the Rasmussen 
Ridge Mine meets the PTC requirements of IDAPA 58.01.01.200-228. Refer to the 
detaiied response to Comment No.14. 

Comment 4: 	As a result of the deficiencies outlined in our attached comments, we are unable 
to conduct a thorough analysis of this proposed permit. We believe that the only 
acceptable course of action is•for DEQ to request that Nu West provide the 
required information, that the proposed permit be re-crafted to incorporate this 
infonnation and that the public be given another opportunity to review and 
comment on this permit prior to tssuance to Nu West. 

Resimnse to 4: 	As noted in the response to Comment No.1, the DEQ notified Nu-West of the need to 
provide additionai certified appiication materiais. On September 12, 2003, the DEQ 
received additional PTC application materiais, and DEQ extended the PTC public 
comment period to October 14, 2003 to provide access to the amended pemnit 
application. 

Comment 5: 	Failure to inciude critical information in aaplication, statement of basis and  
uermit The PTC application submitted to DEQ regarding their North Rasmussen ~ 	Ridge Mine was not complete. DEQ was in error when it concluded the 
application was complete. In light of the omitted information, it is not possibie to 
fully analyze the application and proposed permit [see comment directly above]. 
...The application shall include all of the information required by [IDAPA 
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58.01.202.01(a)]. Nu-West's PTC appiication which we received as part of a 
Public Records Request, Is deficient — i.e., not complete — for at least the  
following reasons addressed by Comment Nos. 6-11. 	 ~ 

Response to 5: 	Refer to the response for Comment No. 4. 

Comment 6:  . 	The application lacks any drawings showing the design of the facllity. 

Resnonse to fi: 	The additionallcertified application materiats received by DEQ from Nu-West on 
September 12, 2003 contain drawings of the proposed operations at the facility. These 
drawings are contained in the DEIS. 

Comment 7: 	The application lacks any and all information regarding the anticipated amount of 
fugitive emissions of criteria pollutants that will result from the development of 
this facility. 

Response to 7: 	The additional application materials received by DEQ from Nu-West on September 12, 
2003 contain information regarding fugitive emissions associated with the proposed 
operations of the facility. 

Comment 8: 	The application lacks any and ali inforrnation regarding the amount of secondary 
emissions associated with this facility. 

Response to 8: 	Secondary emissions are defined by 1DAPA 58.01.01.007.09 as "emissions which 
would occur as a resuit of the construction, modification, or operation of a stationary 
source or facility, but do not come from the stationary source or facility itself. Secondary 
emissions must be specfflc, well defined, quantifiable, and affect the same general area 
as the stationary source, facility, or modification which causes the secondary 
emissions. Secondary emissions include emissions from any offsite support facility 
which would not be constructed or increase its emissions except as a result of the 
construction or operation of the primary statlonary source, facility or modfflcation. 
Secondary emissions do not include any emissions which come directiy from a mobile 
source reguiated under 42 U.S.C. Sections 7521 through 7590 " Based on this 
definition and the application information received on September 12, 2003, there are no 
apparent secondary emissions associated with the Rasmussen Ridge Mine. This is 
because "offsite" emissions, such as those from the tipple area operations and the 
tipple haul road area, have been included in the estimate of emissions from the facility. 
Therefore, estimates of emissions from those sources have already been accounted for 
as part of the "facility." 

Comment 9: 	The application lacks any information about the manner in which the mining and 
hauling portion of the facility will be operated and emissions controlled. 

Response to 9: 	The certified DEIS received by DEQ from Nu-West on September 12, 2003 describes 
the mining and hauling operations at the facil'rty and how emissions from these 
operations-will be controiled. 

Comment 10: 	The appiication lacks a scheduie for construction of the facility. 

Response to 10: 	The additional application materials DEQ received from Nu-West on September 12, 
2003 provide a schedule of constructton for the facility. 

Comment 11: 	The five areas of deficiency outlined above are all mandatory components of any ~ 
PTC application of this nature, as noted above. Thus, on purely procedural  
grounds this application is not complete and the permit is deficient. Thus, this 
proposed permit cannot be finalized. The mandatory components of the PTC 
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application are required for good reason. Without this infornnation It is 

C) 
	 impossible to determine the impact that this facility will have on air quality 

Response to 11: 	Additionallcertified application materiais were received by DEQ from Nu-West on . 
September 12, 2003, thereby providing a complete application for the proposed project. 
This information provides the basis for PTC No. P-020327. The additional appllcation 
materials received did not necessitate a change to the proposed permit which was 
already offered for public comment. Therefore, the permit was not changed and the 
comment period was extended to provide additional time for comments which include 
the additionaUcertiFied application materials. 

Comment 12: 	National Ambient Air Qualitv Standards (NAAQS)  Absent any Information in the 
application, statement of basis or the proposed pennit regarding the anticipated 
emissions from the mining and hauling activities portion of this facility, a work 
scheduie (to determine temporal distribution of the emissions) and a map or 
diagram of the facility it is Impossible to determine if the facility will (or will not) 
violate the National Ambient Alr Quality Standards at the fence line. We are 
interested in conducting a thorough analysis of the impacts that this project will 
have on the air quality in the area surrounding the mine; we are especially 
interested in detenmining whether or not this faciltty will violate NAAQS at the 
fence Iine. As a result of missing informatlon in the company's PTC application 
we are unable to conduct this analysis. 

Response to 12: 	The certified PTC application materiais DEQ n3ceived from Nu-West on September 12, 
2003 provide information regarding emissions from the facility. The faciiity has 
submitted emission rates for PMIo fugitive emissions as weli as maps of the area and 
mine. DEQ did not require the facility to submit work schedules because it is assumed 
that these operations occur 24 hours per day, 7 days per week. This is a correct 
assumption absent any federally enforceable requirement in the permit for work 
scheduies. The facility has submitted sufficient information for DEQ to determine 
whether modeling is required. 

Comment 13: 	Given the lack of information noted above, it is apparent that DEQ has likewise 
been unable to perFonn an analysis or modeling to determine if this faciiity will 
violate NAAQS. lssuance of a PTC by DEQ without ensuring that this mine will 
not cause or significantly contribute to a NAAQS violation is in violation of DEQ 
rules (58.01.01.203]. The proposed permit is in violation of 58.01.01.203.02 and, 
thus, cannot be finalized. 

Response to 13: 	According to IDAPA 58.01.01.203, no permit to construct shall be granted for a new or 
modffled stationary source unless the applicant shows to the satisfaction of the 
Department that it would not cause or signfflcantiy contribute to a violation of any 
ambient air quality standard. The requirement for modeling for the demonstration of 
compliance is determined on a case by case basis. Based on the information 
presented, DEQ has determined, for this situation, that modeling is not necessary to 
determine compliance with the NAAQS. DEQ made this decision based on the 
following information: (1) current PMIo background concentration in the area is very low, 
(2) emission factors for fugitive dust from this source category are somewhat uncertain, 
(3) model predictions for this type of source are highly uncertain, and require the 
applicatlon of deposition in the modei which adds additional uncertainty to the final 
results. Because of these great uncertainties for this case, DEQ determined it would be ~ 	more appropriate to require fugitive dust control measures in the permit than to perform 
a modeling analysis. DEQ has determined that these control measures demonstrated, 
to the satisfaction of the Department, that this facility would not cause or significantly 
contribute to a violation of any ambient air quality standard. 
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Comment 14: 	Supnort Facilitv DEQ has failed to properiy identify the nexus between Nu- 	~ 
West's proposed mine and its nearby Conda phosphate processing plant. The 	̀ 
North Rasmussen Ridge Mine is properly defined as a support facility of the 
Conda processing piant and DEQ needs to make this determination and ensure 
that proper permitting is established prior to the issuance of a PTC for the mine. 
In the statement of basis DEQ appears to dismiss a"support facility" relationship 
by citing that the mine and the processing piant do not have the same SIC codes. 
This logic is flawed and the conclusion is incorrect. ...It is improper to separate 
these two faciiities- based on SIC codes. Specific references are provided to the 
foliowing documents: 45 FR 52695, 817180; 62 FR 30289, 613197; letter from EPA 
Region 5 to Wisconsin DNR, 8125199; and memo from EPA Region 8 to Utah DEQ, 
5121198. As the facts of this matter and the above discussion cieariy 
demonstrates, the Nu West mine and processing piant are functionaily 
interdependent, under common control, connected to each other though not 
adjacent, and 100% of the product from the support facility (the mine) is sent to 
the Conda piant. Thus, it is clear that these facilities need to be considered as a 
singie facility for penmitting purposes. 

Response to 14: 	Do the Mine and CPO constitute "one faciiity?" The term "faciiityP is defined by IDAPA 
58.01.01.006.37 as: "All of the pollutant-emitting activities which belong to the same 
lndustrial grouping, are located on one (9) or more contiguous or adjacent propertles, 
and are under the control of the same person (or persons under common control). 
Pol/utant-emitting activities shall be consldered as part of the same industrfal grouping if 
they belong to the same Major Group (i.e. which have the same two-digit code) as 
descrrbed in the Standard lndustrial•Classifrcation Manual." 

Consistent with the PSD regulations and interpretation, note that this definition requires 
all three of the following factors to exist in order for the Mine and CPO to constitute a 
single "facil'ity." AII of the pollutant-emitting activities must: 

1. belong to the same industrial grouping, 
2. be Iocated on one or more contiguous or adjacent properties, and 
3. be under common control of the same person (or persons under common control) 

In this instance, the support facility argument is irrelevant, as al1 thr1ee criteria do not 
apply for these facilities. As the commenter has already conceded, the two faciiities are 
not adjacent. It follows that, as all three criteria are not satisfied, the two facilities cannot 
be considered as one. 

However, there is value in providing additional detail for the public record. Accordingly, 
the remainder of this response clarifies why the two faciiities are not contiguous or 
adjacent. In Section IX of the preamble to the final PSD Rule (45 FR 52695, August 7, 
1980), EPA provides the foliowing information regarding how far apart activities which 
encompass a long line operation, such as a railroad, must be in order to be treated 
separately: 

Many commenters urged EPA to clarrify the extent fo which the final definition of 
those tenns encompasses the activitles along a"long-line° operation, such as a 
pipelTne or electrica/ power line. For example, some urged EPA to add to the 
depnition the provlslon that the properties for such operations are neither 
contiguous nor adjacent. To add such a provision fs unnecessary. EPA has 
stated in the past and now confirms that ft does not Intend "source" to 	~ 

Response to Public Comments 	 Page 5 of 16 
Rasmussen Ridge Mine. Sflda Spdngs 



encompass activities that would be many miles apart along a long-line ~ 	operation. For instance, EPA would not treat al/ of the pumping stations along a 
multistate pipeline as one "soume." EPA is unable to say pnecisely at this point 
how far apart activltles must be In order to be treated separately. The agency 
can answer that questlon only through case-by-case determinations. One 
commenter asked, however, whether EPA would treat a sun`ace coal mine and 
an electrical generator separated by 20 miles and linked by a railroad as one 
"soun:e,"if the mine the generator, and the rrailroad were all under common 
control. EPA confimns that it would not. First, the mine and the generator would 
be too far aparf. Second, each would fall into a dtfferent two digft SIC category. 

Since the DEQ has an EPA-approved PSD program, it will be necessary for DEQ to 
make a case-by-case detemnination regarding "how far apart activitias must be in order 
to be treated separately" for purposes of ineeting the requirements of PSD. 

Facts for this case are presented as follows. The operational-areas under 
consideration, including the transportation links between them, are: 1) the Conda 
Phosphate Operations facility (CPO); 2) the commercial railroad between CPO and the 
tipple area; 3) the tipple area (which is part of the Mine); 4) the Nu-West controlled 
haul road between the tipple and the mining area and; 5) the Rasmussen Ridge Mine. 
The transportation distance between CPO and the tipple is 12 miles, the distance 
between the tipple and the mining area is approximately 8 miles, and the totai distance 
between CPO and the Mine is approxirinately 20 miles. Note that a"private haul road 
constructed solety for the purpose of transporting ore from the mine to the processing 
planY', as indicated in the comments, does not exist. Lastly, based on the maps 
included in the application (DEIS) the straight line distance between CPO and the Mine 
is approximately 13 miles, and complex terrain encompassing at least three ridge lines 
separates the two facil'ities. 

Typicaliy, the rationale for aggregating facilities with synergistic operrations is because 
of their aggregate impact on the airshed. However, in this case, the complex terrain 
between the two facilities means that each facility is impacting a different airshed. 
It is DEQ's determination that emissions to ambient air from CPO and fnxn the Mine 
are unlikely to impact the same airshed. 

A similar approach with regani to the term "adjacent" appear$ to have been taken by 
the Texas Natural Resource Conservation Commission (TNRCC), Air Permits Division, 
in a document titled Debnitlon of a Site, DraR, March 2002 -"For NSR permitting 
purposes, contiguous or adjacent properties are considered to be separated by oniy an 
intervening road, railroad, right-of-way, waterway, or the like. Generaily, properties 
located less than'/. mile apart are considered contiguous or adjacent. The'/. mile limit 
has been established based on considerration of air quality impacts in cases where 
emissions from multiple properties directty and measurably affected each other such 
that it is impossible to separate, differentiate, or detect ground level concentrations 
attributable to the properties separately." 

The comments inciuded a copy and references to the May 21,1998 memo from EPA 
Region 8 to Utah DEQ. As noted in the memo, the Utah DEQ issued a determination 
for Great Salt Lake Minerals Corporation (GSLM) in which a pump station located 21.5 
miles from the processing plant was a support facility to the plant (i.e., both units are 
part of the same "source"). However, on February 14, 2001, the Utah DEQ issued a 
letter which reversed this decision - on the basis that the two activities are too far apart. 

^.~ 	 The letter states "... it has been determined that the two locations do in fact represent 
~ 	 two separate sources for the purposes of Title V and NSRIPSD permitting." 
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DEQ has determined that Nu-West's Rasmussen Ridge Mine facility and the Conda 
Phosphate Operations faciiity are not "contiguous or adjacent" to each other for 
purposes of appiying the definition of the terrn "facility.° These two faciiities are too far 
apart and impact different airsheds. Since CPO and the Mine are not contiguous or 
adjacent, they cannot be considered to be "one facilW as defined by IDAPA 
58.01.01.006.37. This case-by-case determination appiies specWically to CPO and the 
Mine. 

The issue of whether or not the Mine is a support facility to CPO was not addressed 
because the contiguousladjacent part of the faciiity definition is not met. Since all three 
parts of the faciiity definition must be met, it is not necessary to address the other two 
parts of the definition (i.e., same industrial grouping/support facility and the Issue of 
common control). 

Comment 15: 	The proposed PTC fails to correctly address this issue. This has several 
important ramifications. Critically, this mine must be considered a modification 
of an existing "major" facility. This has several important ramifications. Thus, 
DEQ needs to be administering the development of the proposed PTC under 
different rules. This includes different permit application requirements 
(58.01.01.202.01(c)) and different permit requirements (58.01.01.205). In additlon, 
DEQ must direct Nu-West to initiate a PSD review. As a result of these 
deficiencies, the proposed PTC cannot be finalized and issued. 

Response to 15: 	As addressed in the previous response, the Nu-West Rasmussen Ridge Mine ,is not a 
support faciiity to the Agrium Conda Phosphate Operations faciiity, and it is aiso not a 
major faciiity by itself. Therefore, the major faciiity application and permitting 
requirements, which inciude PSD, do not apply. 

Comment 16: 	Facilitv Descriation The Statement of Basis seems to state that the facility 
,encompasses the South, Central and North mines and load out areas. 
Presumably, this description is based on information from Nu West. This 
description is not consistent with the description of the facility that Nu West has 
provided DEQ (and other agencies) in other forums. in the NEPA review for this 
mine, Nu-West defined the mine to DEQ per 58.01.11.400:06 as the Active Mineral 
Extraction Zone, which is basically the lease boundaries. Nu West has 
specifically described the area not to include the south mine and portions of the 
central mine. In other parts of the NEPA, the haul roads are considered part of 
the facility. Since a significant amount of the fugitive emissions originate from 
the haul roads, It seems appropriate that these be included in the description of 
the facility. We can think of no instances where DEQ would allow a facility to 
claim a different location for air and water issues. DEQ needs to ensure that 
there is consistency in the description of the facility boundaries. 

Response to 16: 	The NEPA process evaivates proposed projects from a big picture perspective, and for 
muitipie media. Conversely, in the air-permitting forum, issues such as facility boundary 
are very specifically defined. For large projects such as this one, it is not at all unusual 
for faciiity boundaries in permitting actions to be different from information in NEPA 
documents and for water issues. There is no reguiatory basis for faciiity boundaries to 
be the same for both water and air issues. 

Comment 17: 	Facility 1 Area Classification The statement of basis fails to note that this facility 
has the potentiai to affect the air quality in a Class 1 area. 	 - . 	

~ 
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esponse to 17: 	In acconiance with IDAPA 58.01.01.202.c.vi , only new major faciiities or major 

	

~ 	 modifications are required to provide an analysis of the impairment to visibility to a 
Federal Class I area. Since this P'i'C is for a minor modffication, a Class I anaiysis is 
not required. 

Comment 18: 	Reliance on former PTC to demonstrate comaliance and in reaard to net imgacts  
In 1995 DEQ issued Rhone-Poulenc a PTC to install diesei generators at the shop 
buildings that support the South and Central Mines. This PTC only addressed 
the generators and made no mention of fugitive emissions from mine related 
activities. In hindsight, this 1995 PTC was clearly deficient for It failed to address 
the fugitive mine emissions. 

Response to 18: 	In 1995, pennitting practice was to not duplicate rule language in the pemnit. Rules such 
as IDAPA 58.01.01.650-651, Ru1es for Control of Fuglfive Dust, still applied to the 
faciiity and compiiance with the Rules was expected. In particular, please note that 
Permit to Construct General Provision D of the 1995 PTC states: "Nothing in this permit 
is intended to reiieve or exempt the permittee from compiiance with any appiicable 
federal, state, or local law or reguiation, except as specifically provided herein ' 	. 

Comment 19: 	DEQ is interpreting the construction of this new mine, the North Rasmussen 
Ridge Mine, as a"modification" of an existing facility — the South and Central 
mines and the shop building that houses the onsite generators. In the statement 
of basis, DEQ states: "For the proposed North Rasmussen Ridge Mine operation, 
overall facility operations which generate fugitive•dust emissions wouid remain 
similar to past operations." This logic culminates in DEQ assuming that*this 
mine wil) have no net impact on air quality. This is evidenced in the statement of 
basis' Emissions inventory (table 5.1), here DEQ states that there will be no 
annual emissions increases in PM Io. However, the DEQ records contain 
absolutely no information from Nu-West that would allow DEQ to determine that 
the past, current and future operations would be similar. Neither the 1995 PTC 
application, technical memo or PTC itself contain any information about expected 
emissions of fugitive dust nor does the 2003 PTC application, technical memo or 
proposed PTC. DEQ has no information to support its claims of operational 
similarity and it has no information to support this conciusion regarding net 
impacts. Further, for the purposes of determining net impacts, DEQ must look at 
prior permitted emission in comparison to future permitted emissions. The 
fugitive PM10  emission associated with the prior and current mining operations 
were never permitted (recall that the 1995 PTC does not address these 
emissions). As a result, DEQ must re-calculate the net impacts associated with 
this mine and integrate this information into all appropriate places. Failure to do 
so will violate DEQ guidance and reward those that either intentionally or 
unintentionally fail to secure proper permitting for faciiities. 

Response to 19: 	In the permit appiication materials received by DEQ on September 12, 2003, the 
emission estimates which support the permit anaiysis represent "total° fugitive dust 
emissions from all sources at the faciiity, not just the change in emissions, or net 
impacts, associated with the proposed change in operations. Basing the anaiysis for 
the perrnit modification on total emissions instead of just the increaselchange in 
emissions is a conservative approach. An anaiysis of net impacts and a look at prior 
pennitted emissions in comparison to future permitted emissions (or past actual to 
future potential emissions) was not conducted because this pennit action is not for a 

~ major faciiity or a major modification — for minor sources, fugitive emissions are not 
relevant to detemnination of major source status. Refer to the response to Comment 
No.13 for additional detaiis. 
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Comment 20: 	Fu4itive Dust Control Plan  The proposed permit seems to infer two separate and 
distinct realities:1) that there is an approved plan ("the approved Fugitive Dust Cw/ 

 

Control Plan is part of the terms and conditions of the permit" p.7); and, 
simultaneously, 2) that a plan must be submitted after the PTC is issued ("the 
initial Fugitive Dust Control plan shall be submitted to the department for review 
and approval no later than 60 days after the issuance of this permit" p.8). Which 
is it? 

Response to 20: 	The Rules for Control of Fugftive Dust, IDAPA 58.01:01.650-651, do not explicitly 
require the permittee to develop, implement, or maintain a Fugitive Dust Control Pian, 
nor do the Rules require DEQ to approve a plan prior to use. This Plan requirement 
was added to the PTC as a reasonabie permit condition in aocordance with IDAPA 
58.01.01.211.01 for the purpose of demonstrating compliance with IDAPA 
58.01.01.650-651 and to demonstrrate that the operating practices presented in the PTC 
appiication (e.g., applying water to roads), which form the basis of the permit, are being 
adhered to. Nu-West provided DEQ an initial draft of the Plan on July 22. 2003 (which 
was certified as part of the PTC application on September 12, 2003). DEQ used this 
draft to establish minimum requirements for a more detalied, finai Dust Controi Pian. 
This approach is consistent with the Rules and allows for flexibility to amend the Plan to 
address different conditions at the mine. 

Comment 21: 	In the event that the copy of the plan dated 7122103 that DEQ provided to ICL 
(which was by the way not part of the public packet) is the "approved" plan... 
This plan lacks nearly all of the items specificaily outlined by DEQ in the PTC as 
required elements of the Fugitive Dust Control Plan on pages 7 and 8 of the PTC. 
Specifically, there is no mention of: "specific, quantifiable minimum frequencies" 
for watering certain areas; "specific, quantifiable minimum frequencies" 
regarding the use of dust abatement chemicals; no discussion of procedures for 
minimizing drop heights; no discussion of procedures for minimizing dust 
formation during conveying operations; no discussion of traininglorientation of 
employers regarding the plan. That this 7122103 abatement plan violates 
58.01.01.650 et seq is self evident and affirmed by the lengthy list of mandatory 
requirements provided by DEQ in the PTC at pages 7 and 8. Cieariy this plan is 
deficient and needs to be revisited by Nu West to address the requirements 
outlined by DEQ and brought into compliance with 58.01.01.650 et seq prior to 
issuance. When an appropriate plan is developled it needs to be made available 
to the public for review prior to Issuance of this PTC. 

Response to 21: 	Refer to the responses provided for Comment Nos. 20 and 23. A copy of the Plan may 
be reviewed/obtained from the DEQ State Offlce or the Pocatello Regional Office at any 
time using the public records request process that is accessible from the DEQ website: 
http://www.deg.state.id.us . Comments on the Plan may be submitted to the DEQ 
prior to DEQ approval of the Plan. 

Comment 22: 	As an additional comment, per 58.01.01.651.04, DEQ needs to ensure that haul 
trucks are covered to minimize dust emissions. In the 7122103 Fugitive Dust 
Control Plan, Nu West states that the moisture of the ore (10% -11%) aids in dust 
control. DEQ needs to be aware that the vast majority of trucks exiting the pit 
will be carrying waste material — not ore. As such, it is proper that these loads be 
covered. 

Response to 22: 	When drafting the Fugitive Dust Control Plan permit requirements, the requirement for ~ 
the "covering, when practical," of open bodied trucks per 58.01.01.651.04 was 
considered in addition to IDAPA 58.01.01.651 which states that "ali n:asonable 
precautions shall be taken to prevent PM from becoming airbome. In detennining what 
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is reasonabie, consideration will be given to factors such as the proximity of dust 
emitting operations to human habitations andlor activities and atmospheric conditions 
that might affect the movement of PM " With regani to the covering of trucks, the 
following additional factors were considen:d when determining what would be 
reasonable/practical: the travel distance for foaded waste rock trips will generally be 
less than one mife: vehicle speeds vAil be slow at approximately 10 mph inlnear the pits 
and up to 25 mph over the distance between pits; and the distance to the top of the 90- 
ton haul truck beds is 25 feet, resulting in a safety risk for individuais to install the cover, 
particufarly in the midst of heavy equipment operations and at night. For this particufar 
waste rock hauiing operration, it has been detemnined that covering trucks is not 
practical. 

Comment 23: 	In the event that there is currently no approved plan (or perhaps the 7122103 plan 
has been approved?) and DEQ is requiring that a plan be submitted to DEQ 
within 60 days of the issuance of this PTC... It is completely inappropriate for 
DEQ to use the 7122103 plan (for the reasons outlined above) as a placeholder for 
a legal Plan to emerge. It is completely inappropriate for DEQ to issue a permit 
that enshrines a dust abatement plan as a"part of the terms and conditions of 
the permit" (p.7), yet does not provide that Plan in the proposed PTC for the 
public to review. In essence, that is like issuing a penmit that says "this 
condition to be filled in later." Clearly, permit conditions must be developed and 
made available to the public in advance of issuing a permit. The operation of this 
facility is likely to result in the annual release of hundreds of tons of fugitive 
PM Io; the development of sufficient dust abatement plan Is perhaps the most 
critical component of this permit to construct. It is inappropriate and illegal for 
DED to issue a PTC absent a sufficient dust abatement plan because the dust 
abatement plan is the permit condition that is required to comply with the 
requirements of the PTC as a whole. 

Response to 23: 	The comment does not substantiate why the approach for the Fugitive Dust Plan in this 
permit action is inappropriate. In most other permits, com.pliance with the fugitive dust 
rufes is not specified even to this extent. In this permit, to ensure that fugitive emissions 
are reasonabiy minimized, DEQ has efected to estabiish minimum elements of a 
Fugitive Dust Plan. A Dust Plan.which is extemai to the permit provides for flexibility in 
tailoring the Plan to facility conditions without the deiay of permit review. In this manner, 
fugitive dust control can be maximized with minimal delay, whife the pubiic is assured of 
prudent dust control by the minimum Plan elements specified in the permit Itseif. 

As noted earlier, the fugitive dust rufes do not specify the minimum P1an eiements. 
Rather, these elements have been arrived at during permit review. The comment has 
not advanced a substantiated argument that the minimum Plan elements specified in 
the permit are not adequately protective of air quality. Consequently, the use of a 
Fugitive Dust Plan is entirefy appropriate. 

Comment 24: 	40 CFR 60 Subaart, NN  DEQ incorrectly states that the North Rasmussen Ridge 
Mine does not utilize any of the facilities listed in 60.400(a)(2). The proposed 
mine is defined as a"Phosphate Rock Plant" and  does  include and utilize 
relevant features. As a result, the mine needs to comply with the New Source 
Performance Standards NSPS for Phosphate Rock Plants (40 CFR 60 Subpart, 
NN). DEQ notes that the proposed mine does meet the 60.401(a) definition of a 
Phosphate Rock Plant because it mines and screens phosphate ore. However, 

r 	 the proposed mine does make use of facilities that are used for ground rock 
handling and storage facilities (primarily at the screens and tipple). Thus, 
60.400(a)(2) applies. As a result, 40 CFR 60 Subpart, NN applies to this facility 
and needs to be incorporated in the PTC. 
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Response to 24: 	The appiicabiiity of Part 60 Subpart NN has not changed from the originai applicabiiity QW) 

 

detennination, contained in the February 5,1995 PTC Technical Memorandum. 
However, in the interest of addressing this comment, clarification is provided here. 

60.401(a): Phosphate rock plant means any plant which produces orprepares 
phosphate rock product by any or a11 of the following processes: mining; benefrciation, 
crushing, screening, cleaning, drying, calcining, and grinding." The Rasmussen Ridge 
Mine meets the definition of a"phosphate rock piant" since it produces/prepares 
phosphate rock by mining and screening. 

60.401(f): Ground phosphate rock handling and storage system means a system which 
ls used for the conveyance and storage of ground phosphate rock from grinders at 
phosphate rock plants.° This term does not appiy to the Rasmussen Ridge Mine since 
it does not utiiize any "grinders " 

60.400(a): The provlsions of [Subpart NN] are applicable to the following affected 
facilities used ln phosphete rock plants which have a maxlmum plant production 
capacity greater than f4 tons✓hrJ: dryers, calciners, grinders, and ground rock handling 
and storage facllitres, except those facilitles producing or preparing phosphate rock 
solely for consumptlon in elemental phosphorus production. Subpart NN does not appiy 
to the Rasmussen Ridge Mine because it does not utiiize any dryers, calciners, 
grinders, and ground rock handling and storage faciiities. 

In-conclusion, aithough the mine is a phosphate rock piant, no NSPS Subpart NN 
requirements apply to the operations at this facil'ity. 

Responses to the comments received from the Idaho Conservation League and the Greater 
Yellowstone Coalition on October 14, 2003 are provided below: 

Comment 25: 	The information that Nu-West has recently submitted violates IDAPA 58.01.01.124 
(Truth, Accuracy and Completeness of Documents) because, as discussed 
beiow, it contradicts Itself. Clearly, Nu-West has submitted contradictory, and 
potentially inaccurate, information to DEQ. 

Response to 25: 	As the comment does not specifically address what information is allegedly in vioiation 
of IDAPA 58.01.01.124, it is not possibie to respond with any specificity. However, the 
DEO has no reason to believe that the information submitted to DEQ by Nu-West is not 
true, accurate and compiete, as required by IDAPA 58.01.01.124. Note that the last 
General Condition on page 1 of the PTC states: "This permit has been granted on the 
basis of design information presented with its appiication. Changes of des+gn or _ 
equipment may require DEQ approval pursuant to the Rules for the Controi of Air 
Pollution in Idaho, IDAPA 58.01.01.200, et seq." If the DEQ detemnines that faciiity 
operation is not consistent with the appiication materials, then DEO may take 
enforoement action. 

Comment 28: 	The proposed permit is deficient, or is premised on deficiencies in the 
application andlor technical memolstatement of basis, in a number of critical 
areas. Issuance of this permit will violate the following Idaho air quality ruies: 

202.01(a); regarding required information in the application for a PTC for any 
new or modified stationary source or faciiity. 	 ~ 
203.02; regarding demonstration that the stationary source or modification 
wouid not cause or significantly contribute to a violation of any NAAQS. 
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• 650 et seq; regarding the control of fugitive dust. 

~ponse to 26: 	See the response to Comment No. 2. 

Comment 27: 	Further, DEQ has failed to define the proposed North Rasmussen Ridge Mine as 
a support facility for Nu West's Conda processing plant. This has significant 
consequences for permitting of both the mine and the processing plant and 
needs to be addressed. As a result, issuance of this aermit will violate the 
followina Idaho air auality rules: 

202.01(c); regarding required information in the application for a PTC for any 
new or modified major facility in an attainment area. 
205 et seq; .regarding permit requirements for any new or modified major 
facility In an attainment area. 
225; regarding PTC processing fees. Modification of a major source is 
$10,000. 

Additional state and federal air quality rules are likely violated here as well. 

Response to 27: 	See the responses to Comment Nos.14 and 15. 

Comment 28: 	As a resuit of the deficiencies outlined in our attached comments, we are unable 
to conduct a thorough analysis of this proposed permit. We believe that the only 
acceptable course of action is for DEQ to request that Nu-West provide the 
required information, that the proposed permit be re-crafted to incorporate this 
information and that the public be given another opportunity to review and 
comment on this permit prior to issuance to Nu-West. 

Response to 28: 	See the response to Comment No. 4. Based on the information provided by the 
applicant, the DEQ was able to conduct a pennit review as required by IDAPA 
58.01.01.200 et seq. It is not clear what additional analyses the commenter is 
proposing to conduct. 

Comment 29: 	Continued Failure to include critical information in aaalication, statement of 
basis and aermit. The additional Information that Agrium provided to DEQ 
(copies of the Bureau of Land Management's DEIS, FEIS and ROD and the 
September 12th, 20031etter from MFG lnc. to DEQlMr. Ken Hanna) fails to 
address the deficiencies that we have prevlously outlined. 

Please review our previous comments on this matter for a discussion of the legal 
reasons why certain information is required and a discussion of the deficiencies 
of the application and draft permit. 

Response to 29: 	The PTC application materials that DEQ received from Nu-Vllest on September 12, 
2003 meets the appiication requirements of IDAPA 58.01.01.202, and allowed the DEQ 
to conduct a permit revlew. 

Comment 30: 	In regards to the additional information added to the record, Agrium has still not 
provided the required information in IDAPA 58.01.01.202(a) i and ii. Specifically: 

1) The application still lacks any adequate drawings showing the design of the 
' 	 facility. 

~..~ 
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The Statement of Basis portrays this DEQ permitting action as a modification of 
an existing permit and describes the facility as a facility that has grown over time 
to include the previous, current and future mines. This description is not 	~ 
consistent with the description of the facility provided by Agrium to DEQ via the 
BLM's DEIS document. In the DEIS there are various maps that may be relevant, 
but it is not at ail clear what the boundary for the facility will be. For instance, is 
the map at DEIS 2-11 labeled "Proposed Action Facility Layout" the official 
boundaries for this proposed action? if it is, then DEQ needs to amend the draft 
permit to reflect this altered boundary line. 

Response to 30: 	Air permits rarely specify the facility boundary as a permit condition — there are 
exceptions if, under DEQ's discretion, air quality objectives are advanced by the 
inclusion of specfic permit conditions pertaining to the ambient air boundary. As 
necessary, facility boundary issues are addressed in the underiying analysis — primarily 
because of the need to specify receptor spacing for modeiing. As has already been 
noterl, the DEQ has already indicated that conducting ambient air dispersion analyses 
are. not appropriate for this facility. The DEIS which was submitted to the DEQ under 
certification provides adequate drawings. The comment does not specify how a 
boundary line is specifically required under IDAPA 58.01.01.200 et seq. • 

Comment 31: 	Additionally, the application and DEQ work products do not adequately address 
inciusion (or exclusion) of the haul road system in the facility boundary. The 
road system is a significant contributor of PM10 pollution (as identified in the 
MFG documents). However, the BLM DEIS that Agrium submitted, assumedly to 
clarify site boundaries, does not provide accurate information about the location 
of the roads. 

This is critically important to us because we would very much like to analyze the 
.proposed action to determine whether or not the NAAQS will be violated at the 
sitelfacility designlmapping information. 

Response to 31: 	As has been noted in the response to Comment No. 13, conducting a modeling 
analysis is not necessary for this faciiity. However, if the commenter insists on 
conducting a questionable modeiing analysis, the drawings contained in the application 
materials (i.e. the DEIS), the DEQ's December 31, 2002 Stafe of /daho ATr Quality 
ModelJng Guideline, and guidance documents from the EPA provide enough material to 
conduct such an analysis. 

Comment 32: 	2) The application still lacks sufficient information regarding the anticipated 
amount of fugitive emissions of criteria pollutants that will result from the 
development of this facility. 

MFG provided DEQ irvith a document purported to be an "Emission Inventory" for 
the proposed mine (see attachment #2). Agrium also provided DEQ with the BLM 
DEIS for the mine. The DEIS also contains a summary of totai annual emissions 
(DEIS p.4-14) (see attachment #3). 

We are greatly concerned by the lack of consistency between these two 
submittals. The MFG document states that the annual PM10 for the project will 
be 207 tonslyr. The DEIS contradicts this and states that total PM10 for the 
project will be 600.08 tonslyr. This is a very significant difference. 

Pursuant to IDAPA 58.01.01.124 (Truth, Accuracy and Completeness of 	~ 
Documents) Agrium has a responsibility to provide DEQ with accurate 
information regarding the emission of pollutants. Given the current Agrium 
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submissions on this matter it is apparent that Agrium iis in violation of this rule. 

(16w4onse to 32: 	The annual estimate for mining fugitive PM, o  emissions, as given in the DEIS, is 515.18 
tonslyr. The potential to emit estimate for fugitive dust PM Io  provided in the PTC 
application (as described in the letter DEQ received on September 12, 2003) is 257 tonslyr. 
The emission estimates provided for the PTC appiication were reviewed, found to be 
consistent with DEQ's methods and procedures, and found to meet the PTC application 
requirements. 

Aithough not a necessary part of the permit review, DEO did Iook into the reasons for the 
apparent discrepancy between estimates of fugitive emissions. Severai reasons were 
identified: (1) There were changes in project details. (2) Emissions estimating tools used in 
the DEIS were based on general emission factors for a western surface coai mine, whereas 
the PTC estimates used emission factors that were•based on site-specffic parameters. 
(3) The DEIS used an assumptian of 80 percent PM 10  control efficiency for roads (e.g., 

watering, chemical dust suppressants, etc.), whereas the PTC estimate used 90 percent. 
Nu-Vliest is not in violation of IDAPA 58.01.01.124. 

Comment 33: 	3) The application still lacks adequate information regarding the amount of 
secondary emissions associated with this facility. 

MFG's letter September 12th to DEQ states that "We do not believe operation of 
the Rasmussen Ridge Mine generates any secondary emissions, as defined in 
IDAPA 58.01.01.007," [the definition was reprinted]. We disagree. Clearly, the 
operation of the mine will result in emissions that fall into this category. For 
instance, the self-contained generators for lighting and the non-road mining and 
hauling equipment are among the many sources of potential secondary 
emissions at the facility. 

These emissions are occurring as a result of the operation of the facility. They 
are specific, well defined and quantifiable. They occur in the same general area. 

The BLM DEIS provides "Total Annual Emission" totals for secondary emissions. 
However, there is no information about how these numbers were generated. 
Provlding totals without the specific data that allows a review to reconstruct the 
analysis is insufficient in its own right. And, taken in consideration with the 
discrepancies noted regarding PM10 estimates between the DEIS and the MFG 
inventory, we are concerned that the data in the DEIS may not be factually 
correct. 

Response to 33: 	The self-contained generators used for lighting pn:-date the new mine area. As such, 
they are existing sources rather than new sources of secondary emissions. The existing 
seif-contained generators were previously exempted through the PTC exemption 
requirements of IDAPA 58.01.01.220-223, as outlined in Section 1 of the PTC. . 
Emissions from the non-road mining and hauiing equipment are aiso not addressed as 
secondary emissions for the new mine area, as these activities existed to support the 
prior mine area. Also, as nonroad engines, emissions from these vehicies are not 
subject to permiiting. Fugitive emissions from the haul roads have aiready been 
addressed in the appiication materials and permit review. 

~ 
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Comment 34: 	Continued failure to demonstrate compliance with National Ambient Air Quality 
Standards (NAAQS) 

The recent submissions by Agrium still do not provide sufficient infonnation in 
the application, statement of basis, or the proposed permit regarding the 
anticipated emissions from the mining and hauling activities portion of this 
facility, a work schedule (to determine the temporal distribution of the emissions) 
and a sufficient map or diagram of the facility to determine if the facility will (or 
will not) violate the National Ambient Air Quality Standards at the fence line. 

~ 

As stated in our previous comments, we are interested in conducting a thorough 
analysis of the impacts that this project will have on the air quality in the area 
surrounding the mine; we are especialiy interested in determining whether or not 
this facility will violate NAAQS at the fence line. As a resuit of missing 
information in the company's PTC application we are unable to conduct this 
analysis. 

As we noted in our previous comments, we are troUbled by the fact that DEQ has 
not ascertained for itself, or required Agrium to demonstrate, that the'proposed 
project will not violate NAAQS. The new material added to the record does not 
satisfy this concern. There is no information in the record that demonstrates that 
any modeling has been done that would allow DEQ to determine whether or not 
the fugitive PM10 emissions or the secondary emissions associated with the 
project would cause or significantly contribute to a violation of any ambient air 
quality standard. 

Issuance of a PTC by DEQ without ensuring that this mine [which is a PTC 
modification and a stationary source] will not cause or significantly contribute to 
a NAAQS violation is in violation of DEQ rules. [a copy of IDAPA 58.01.01.203.02 
was reprinted]. 

The proposed permit is in violation of 58.01.01.203.02 and, thus, cannot be 
finalized. 

Response to 34: 	See responses to Comment Nos.12 and 13. 

Responses to the comments received from MFG on September 22, 2003 are provided below: 

Comment 35: 	Attached is a revised and enhanced fugitive dust control plan for the Rasmussen 
Ridge Mine. Specifically, the draft plan we submitted earlier this summer has 
been revised to include the additional elements identified in Condition 3.3 of the 
draft PTC. On behalf of Agrium, I propose that DEQ endorse this revised Plan as 
the required Fugitive Dust Control Plan required in Condition 3.3. The final PTC 
may then incorporate this revised fugitive dust plan as an attachment, and the 
PTC requirements for the development of a plan may be deleted. 

Response to 35: 	The requirements in permit condition 3.3 for deveiopment and approval of the plan were 
not changed; refer to the response to Comment Number 20. Review and approval of 
the Plan wili be completed as specified in permit condition 3.3. This action will be 
completed by the DEQ after issuance of a PTC. 

Responses to the comments received from Nu West on October 10, 2003 (as presented in a letter from 
MFG received on October 7, 2003) are provided below: 
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ent 36: 

	

	In the October 10, 20031etter, Nu-West states: "At the request of IDEQ, our 
 consultant MFG, on behalf of Agrium, by letter dated October 7, 2003, has 

provided certain responses and related attachments to IDEQ in order to clarify 
and address the operations at the mine site:' 

Response to 36: 	The information provided regarding the project is noted. No specific questions were 
raised, therefore, no responses are provided. 

Responses to the comment received from Nu-West on October 10, 2003 are provided below: 

Comment 37: 	A revised copy of the Fugitive Dust Control Plan for the Rasmussen Ridge Mining 
Project was faxed to DEQ. 

Response to 37: 	Refer to the response to comment no. 35. 

Responses to the comments received from Davis, Graham & Stubbs LLP on October 1T, 2003 are 
provided below: 

Comment 38: 	Re: P-020327, Nu West Industries, Inc. Rasmussen Ridge Mine proposed revised 
Permit to Construct  resaonse to suoplemental comments of ICL . 

Response to 38: 	As the letter was received after the ciose of the pubiic comment period, DEQ is not 
providing specrfic responses to these comments. However, the letter is included aiong 
with the other comments received as part of the pubiic record. 

I .4 
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statement of Basis/Nu-West Rasmussen Ridge 
October 20, 2003 

Page 2 
~ 

1. PURPOSE 

The purpose for this memorandum is to document revisions made to Pemut to Construct (PTC) No. 029- 
00031, dated February 5,1995, issued to Rhone-Poulenc Basic Chemicals Company for the Rasmussen 
Ridge mine. This memorandum specifically documents chariges to the PTC, but does not otherwise 
address the permit. For infonnation regarding the technical basis for the original PTC, refer to the 
technical memorandum dated February 5,1995. 

2. FACILITY DESCRIPTION 

A facility is defined by IDAPA 58.01.01.006.37 as all of the pollutant-emitting activities which belong to 
the same industrial grouping, are located on one (1) or more contiguous or adjacent properties, and are 
under the control of the same person (or persons under conunon control). Pollutant-emitting activities shall 
be considered as part of the same industrial grouping if they belong to the same Major Group (i.e. which 
have the same two-digit code) as described in the Standard Industrial Classification (SIC) Manual. - 

For pennitting purposes, the Rasmussen Ridge Mine is the "facility", and each separate mining area (i.e., 
the South, Central and North Rasmussen Ridge mine areas, and the load-out area) is considered to be a 
separate activity at that facility. In addition, the Nu-West Rasmussen Ridge Mine is a separate facility from 
the Nu-West manufacturing facility located near Soda Springs; these two do not constitute one facility. 
This is because the two are not part of the same industrial grouping (i.e., the mine SIC is 1475 and the 
manufacturing facility SIC is 2874). In addition, these two do not "... approximate the common sense 
notion of a plant..." as outlined in Section IX of the preamble to the NSR rules (45 FR 52693, August 7, 
1980). 

3. FACILITY 1 AREA CLASSIFICATION 

The Rasmussen Ridge Mine, (i.e., the "facility" as defined above) is not a major facility in accordance with 
the definition given by IDAPA 58.01.01.006.55 since fugitive dust emissions may not be included in this 
major source detennination. Note that 40 CFR Part 60 Subpart NN became a final rule on Apri116, 1982. 
Since this facility does not belong to a stationary source category which, as of August 7,1980, is being 

regulated under Sections 111 or 112 of the Clean Air Act, then fugitive emissions are not included in 
detennining whether it is a major facility. 

The Rasmussen Ridge Mine is located in Caribou County which is designated as attainment or 
unclassifiable for all criteria air pollutants. 

4. APPLICATION SCOPE 

On December 23, 2002, DEQ received an application from MFG, Inc. on behalf of Nu-West Industries, 
Inc. (Nu-West) to modify the PTC. The application requests a permittee name change and to add the 
Standby Generator to the PTC (in lieu of operating under exempt status). On April 10, 2003, the 
application was declared complete, and on May 22, 2003 and July 4, 2003, additional information was 
received from the Idaho Conservation League with regard to a Draft Environmental Impact Statement for 
the proposed North Rasmussen Ridge Mine. On June 2, 2003, Nu-West requested a draft permit prior to 
issuance, and on July 22, 2003, Nu-West provided a Fugitive Dust Control Plan for the Rasmussen Ridge ~ 

Mining Project, as a supplement to the application, to address fugitive dust emissions. On August 6, 2003, 
DEQ provided Nu-West a draft permit for review, and on August 8, 2003 Nu-West responded with 
comments. A notice for a public comment period was published on August 14, 2003. On September 5, 
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~ 	comments were received from the Idaho Conservation League that the permit application was'not 
complete. On September 11, 2003 and September 12, 2003 DEQ received additional permit application 
materials from Nu-West and on September 12, 2003 a notice was issued which extended the public 
conunent period until October 14, 2003. Comments regarding the proposed pennnit were received from the 
Idaho Conservation League, the Greater Yellowstone Coalition, MFG, NU-West, and Davis Graham and 
Stubbs LLC. DEQ's responses to the Public Comments are included in Appendix C of the Statement Of 
Basis. 

	

5. 	PERMITTING ANALYSIS 

5.1 Emisslon lnventory Review 

Refer to the attached Engineering Memorandum in Appendix A. 

5.2 Modeling Review 

A rnodeling analysis was not required for this project. Please read the regulatory review section of this 
memo for further information. 

5.3 Regulatory Review 

This permit to construct is subject to the following permitting requirements: 

IDAPA 58.01.01.201 .............................. Permit to Construct Required 

No owner or operator may connnence construction or modification of any stationary source or facility 
without first obtaining a pennit to construct from DEQ which satisfies the requirements of Sections 200 
through 228 unless the source is exempted in any of Sections 220 through 223. In this case, a change in 
the operations for the Standby Generator (i.e., increased hours of operation) and construction of the 
proposed North Rasmussen Ridge mining area would be modifications of an existing facility (i.e., the 
pennitted Rasmussen Ridge Mine). Therefore, the penmit to construct requirements apply in this case. 

IDAPA 58.01.01.203 .............................. Permit Requirements for New and Modified Stationary Sources - 
NAAQS 

For the proposed change in operation of the facility's generators, the estimated amount of CO and VOC 
would increase. In this case, since the estimated changes were small it was not necessary to revise the 
existing SCREEN modeling to demonstrate NAAQS compliance (See Section 6 below on pennit condition 
2.3). For the proposed North Rasmussen Ridge Mine operations, overall facility operations which generate 
fugitive dust emissions would remain similar to past operations. Therefore, to control fugitive dust 
emissions the modified PTC will emphasize the use of good operational practices and reasonable 
precautions to prevent and minimize the formation of fugitive dust. This will be accomplished by including 
operating conditions in the PTC which require the development and implementation of a site specific 
Fugitive Dust Control Plan. In addition, monitoring and recordkeeping requirements will be added to 
demonstrate the plan has been followed. 

IDAPA 58.01.01.203 & 210 ................... Demonstration of Preconstruction Compliance with Toxic 

	

~ 	Standards 

For the proposed facility modifications, an increase in the amount of toxic air pollutant emissions is not 
reasonably expected to occur. Generator emissions are expected to decrease since the larger Shop/Office 
Generator will operate less and, in its place, the smaller Standby Generator will operate more. 
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40 CFR 52 ...............................................Prevention of Significant Deterioration 	 ~ 

The PSD rules are not applicable to this source. In 1995, it was determined by DEQ that the phosphate ore 
mining operation conducted at the Rasmussen Ridge Mine does not constitute a"Phosphate Rock 
Processing Plant," which is one of the 26 designated facilities within the PSD program. 

40 CFR 60, Subpart NN .......................... New Source Performance Standards (NSPS) for Phosphate Rock 
Plants 

40 CFR Part 60, Subpart NN does not apply to the Rasmussen Ridge Mine. Although the Rasmussen 
Ridge Mine meets the definition of a Phosphate Rock Plant, Subpart NN does not apply since the nzine 
does not utilize any of the affected facilities listed in 60.400(a)(2). Details are provided as follows: 

As given by 60.400(a)(2), the provisions of this subpart apply to the following affected facilities used in 
phosphate rock plants which have a maximum plant production capacity greater than 4 tons/hr: dryers, 
calciners, grinders, and ground rock handling and storage facilities, except those facilities producing or 
preparing phosphate rock solely for consumption in elemental phosphorus production. Note that the 
Rasmussen Ridge Mine does not utilize any of the affected facilities listed above. 

As defined by 60.401(a), a Phosphate Rock Plant is any plant which produces or prepares phosphate rock 
product by any or all of the following processes: mining, beneficiation, crushing, screening, cleaning, 
drying, calcining, and grinding. The Rasmussen Ridge Mine meets the definition of a Phosphate Rock 
Plant since it produces/prepares phosphate rock by mining and screening. 

40 CFR 60, Subpart 000 ....................... NSPS for Nonmetallic Mineral Processing Plants 

The provisions of this subpart, as given by 60.670(a)(2), do not apply to facilities located in underground 
mines and stand-alone screening operations at plants without crushers or grinding mills. Therefore, this 
subpart does not apply to the Rasmussen Ridge Mine. 

5.4 FEF Review 

Nu-West paid the $1,000 application fee as required in IDAPA 58.01.01.224 on March 10, 2003. A 
permit to construct processing fee of $2500 will be required in accordance with IDAPA 58.01.01.225 
because the increase in emissions from the modification was 9.4 T/yr as indicated in Table 8.1 (See 
Appendix B for details). The Rasmussen Ridge mining facility is not a major facility as defined in IDAPA 
58.01.01.008.10, therefore, registration fees are not applicable in accordance with IDAPA 58.01.01.387. 

Table 5.1 EMISSIONS 1NVENTORY 

Emissions lnventory 
Pollutant Annual Emissions 

lncrease (T/yr) 
Annual Emisslons 
Reductlon (Tlyr) 

Annual Emissions 
Change (Tlyr) 

NOx  0.0 0 0.0 
soz 0.0 0 0.0 

CO 6.7 0 6.7 
PMlO 0.0 0 0.0 
voC 2.7 0 2.7 

TAPSIHAPS 0.0 0 0.0 
Total: 9.4 0 9.4 

Fee Due 	$ 2500.00 
LWA 
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fi. PROPOSED PERMIT CHANGES 

This section of the Statement of Basis describes the new permit conditions that have been added/changed 
to the previous permit based on the results of this perntitting analysis. 

Pennit to Construct Scone (Section 1)  

This new section was added to the pennit for consistency with the cun -ent format for perntits. This section 
provides a description of the sources and activities at the facility which are addressed by the permit. The 
description information provided reflects the information provided by the applicant and it is the basis upon 
which the pennit was written. The information provided in Section I of the PTC is provided "for 
information purposes only" and does not represent enforceable permit terms or conditions. Note that the 
horsepower of the Shop/Office Ger;erator was changed from 483 to 810 in Section 1 of the PTC to reflect 
the actual size of the unit. Note that the emission estimates and modeling in the February 5, 1995 
Technical Memorandum are not affected by this change. 

Stationarv Combustion Units (Section 2) 

23 Emissions Limits 
In section 2 of the permit, short term emission limits (i.e., lb/hr) were added for the #5001 Standby 
Generator. ln addition, the total annual generator emissions limit for CO was raised from 2.1 to 8.8 T/yr, 
and the total annual generator emissions limit for VOC was raised from 0.57 to 3.3 T/yr. The reason for 
the change is because the CO and VOC emission estimates provided for the Standby Generator, at 7000 
hr/yr, are higher than for the Shop/Office Generator, and this difference is because different emission 
factors were used to estimate emissions for the 2 generators. The emissions estimates for the Standby 
Generator are higher (even thought the hp is less) since they are based on emission factors from AP42, 
Section 3.3 (October 1996), whereas the estimates for the Shop/Office Generator are based on .specific 
emissions data provided for a 3412 CAT engine, as included in the permit application and Appendix A of 
the Depariment's February 5, 1995 Permit Technical Memorandum. The 7000 hr/yr limit was requested 
by Nu-West to limit the emissions increase to less than 10 tons per year which resulted in a reduced PTC 
processing fee. See Appendix B for details. Because the emission linut increases for CO and VOC are 
small, it was not necessary to revise the modeled estimates to show compliance with the NAAQS. For 
example, the February 5, 1995 modeled 8-hr impact for CO was 6.2 µg/m 3  based on an emission rate of 
0.481b/hr, which was well below the corresponding NAAQS of 10,000 µg/m 3. Compliance with the 
NAAQS is still demonstrated based on the modeling previously conducted for this activity. 

2.5 Generator Operations 
For purposes of maintaining compliance with the NAAQS as a result of generator operations, a penmit 
condition was added which allows only one generator to be operated at a time. , This was done since 
modeling has not been conducted to demonstrate NAAQS compliance when both power generators operate 
simultaneously (i.e., the Shop/Office and the Standby Generators). 

2.6 Hours of Operation Limits -#5001 Standby Generator 
For purposes of linriting the Standby Generator emission increase to less than 10 T/yr, pemit conditions to 
limit the hours of operation to not more than 7000 hr/yr and to monitor and record the monthly hours of 
operation were added. Compliance with the PTC eniission limits may be detennined by using the 
Department's emission estimation methods used in the pennit analyses. For the Shop/Office Generator, 
the emission estimation methods and emission factors may be found in the Department's February 5, 1995 
Pernut Technical Memorandum, and for the Standby Generator they may be found in Appendix A of this 
document. 
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2.7 Fuel 011 Sulfur Content  
The fuel oil sulfur content rules given by IDAPA 58.01.01.728 apply to this facility, therefore, it was 
added to the pennit. Note that the permit application indicates fuel with up to 0.59% sulfur may be used. 
The PTC does not preclude the use of this particular fuel, however, it is important for the facility to note 
that it must not be sold (bought), distributed or used "as ASTM Grade 1 or 2 fuel oil" in accordance with 
IDAPA 58.01.01.728. 

Mining and Loading_Operations fSection 3) 

3.3 Reasonable Control of Fugitive Emissions — Dust Control Plan 
For purposes of complying with the NAAQS and IDAPA 58.01.01.651, emphasis was placed on the 
development of good operational practices and reasonable precautions for limiting the formation and 
dispersion of fugitive dust from the facility. This was accomplished by adding a permit condition which 
requires the development and implementation of a site specific Fugitive Dust Control Plan for the entire 
facility. Specific minimum requirements for the plan were specified in the permit condition to ensure that 
all critical activities which generate fugitive dust will be adequately covered by the plan. 

3.4 & 3.5 Fugitive Dust Monitoring 
To demonstrate compliance with the Fugitive Dust Control Plan requirements, monitoring and 
recordkeeping conditions were added to the permit. This includes requirements for conducting weekly 
facility-wide inspections of potential sources of fugitive emissions, and monitoring/recording the frequency 
and methods used to reasonably control fugitive.dust emissions. To emphasize the importance of 
compliance, these pennit monitoring conditions were based on the more stringent requirements typically 
found in Tier UTitle V Operating Permits. 

7. PUBLIC COMMENT 

An opportunity for public comment on the Nu-West PTC application was noticed in the Caribou County 
Sun paper and on De's web-site on April 17, 2003. On May 29, 2003, DEQ received a request from a 
member of the public for a 30 day public comment period, and a public comment period was held from 
August 14, 2003 through October 14, 2003. 

8. RECOMMENDATION 

Based on the review of the application materials, and all applicable state and federal regulations, staff 
reconunend that DEQ issue a Permit to Construct to Nu-West Industries. An opportunity for public 
conunent on the air quality aspects of the proposed pennit was provided from August 14, 2003 through 
October 14, 2003 in accordance with IDAPA 58.01.01.209, and the project does not involve PSD 
requirements. 

KLH/sd 	Pennit No. P-020327 

G:1Air QualitylStationary SourcelSS LtdWTC1Nu-West Rasmussen MinelFinaflP-020327 Sb.Doc 

11~/ 
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~PURPOSE 

The purpose for this memonindum is to verify the validity of the emissions estimates from the PTC modification 
application. 

PROJECT DESCRIPTION 

Nu-West Industries (Nu-West) is proposing to modify the existing PTC to add a backup (standby) generator for the 
Rasmussen Ridge Mine. During periods when less electrical power is needed, this smaller backup generator, No. 
5001, would operate instead of the primary generator, No. 5004. The No. 5001 backup generator burns diesel fuel. 
It is listed as a mode1300 manufactured by Caterpillar. 

TECHNICAL ANALYSIS 

Process Descriptfon 

The Rasmussen Ridge Mine is remotely located. The facility's operations require the use of generator sets to produce 
electrical power. The facility has two diesel-burning generators to produce primary electrical power for the facility. 
Generator No. 5004 is the primary producer of electrical power for shop and office areas. Generator No. 5001 is a 
standby generator that typically operates during periods when operations are not at full scale, typically during 
weekends. Generator set No. 0002 powers a well pump. Nine small generator sets to provide power to operate area 
lighting plants. Each of the area lighting plant generators ranges in size from 1 I hp to 27 hp. 

Fquipment Lfsting 

Existing generator and lighting equipment at the facility is listed in Tables I and 2. 

TABLE 1: LIGHT PLANT DIESEL ENGINES 
SOURCE 

IDENTIFICATION NUMBER 
HORSEPOWER RATING 

HP 
8652 ll 
8682 20 
8692 27 
8802 27 
8812 27 
8822 27 
8872 27 
0031 27 
5003 27 

TABLE 2: ELECTRICAL GENERATORS 
SOURCE 

IDENTIFICATION NUMBER 
HORSEPOWER RATING 

0002 well u 207 
5001 standb 375 

5004 office and sho 810 

~~ 
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Emission Estimates 

Only criteria enrissions from standby generator No. 5001 were reviewed for this project. The Stationary Source 
Program Office has stated that HAPs and TAPs reviews are not necessary for this project—only criteria air pollutants. 
Eniissions were estimated on several bases: potential hourly, actual annual based on past operations, and tmrestricted 

potential annual. Enzissions are listed below in Table 3, and physical parameter information is listed below in Table 
4. See Attachment 1 to review the enzissions estimate spreadsheet. Emission factors were obtained from AP42. 1  

The AP-42 resource does not contain any emissions factors for lead emissions from burning No. 2 distillate fuel in 
internal combustion engines. 

TABLE 3. POTENTIAL EMISSIONS FROM STANDBY GENERATOR NO. SOOI 
Pollutant PM I PM NO S02  CO O OC Pb HAPs TAPs 
Potential 

Eniission Rate 1.65 0.83 11.63 0.77 2.51 0.94 NA NA NA 
lb/hr 

Actual 
Emission 2.44 1.22 17.16 1.13 3.70 1.39 NA NA NA 

Rate 

Potential 
Emission Rate 7.23 3.61 50.92 3.37 10.97 4.13 NA NA NA 

TI 

TABLE 4. STACK PARAMETERS FOR GENERATOR NO. 5001 
Ens[ssion Unit Stack Heig6t Stack Diameter Gas Velocity Stack Temp. 

ft ft f 
5001 Standby 10 0.67 Not provided Not provided 

Generator 

Source Testing 

No source testing is recornmended for this emissions unit. 

No source test reports were reviewed and incorporated in the analysis for this petirtitting action. 

~ 

' Compilation of Air Pollutant Emission Factors, AP42, Fiffth Edition, Volume I: Sratfonary Point and Area Sources, 
Section 3.3-Gasoline and Diesel Industrfal Engines, United States Environmental Protection Agency, Office of Air Quality 
Planning and Standards, Research Triangle Park, NC, USA, October 1996. 

ME 
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`4w-6peratfng Parameters 

Standby Generator No. 5001 

Onerational Factors 

The load factor (or the ratio of the load applied to the generator engine to the generator engine's maximum rated load) 
is an operational parameter that could affect emission rates. Emissions rates are directly related to the load factor of 
the engine. Engine rpm and fuel consumption are surrogate parameters for load factor. However, emissions estimates 
were conducted for full load operating conditions for this project. Actual hourly emissions are assumed to equal 
potential hourly emissions at full load operation. 

This permitting analysis was performed for a worst-case operating scenario. There are no operating parameters that 
need to be monitored to comply with the potential emissions requested by Nu-West Industries. Operating hours may 
be tracked to quantify actual enussions on a daily, monthly, or other time basis, as desired. 

The engines at the facility can operate on No.l and No. 2 distillate fuels that meet the sulfur content limits of 0.3 
weight % and 0.5 weight %, respectively. The engines can also operate on distillate fuel that contains 0.59% by 
weight of sulfur. One might believe that the engine's estimated SOx emissions would be dependent upbn the sulfur 
content in the fuel. However, this is not the case, because the SOx emission factor listed in AP-42, Section 3.3, is not 
dependent upon the sulfiu content of the fuel combusted. Emissions estimates for SOx are not affected by this factor 
because of the method of emission calculation. 

DAM/bm 	 P-020327 

~~ 
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NU-WEST INDUSTRIES 
Rasmussen Ridge Mine, Soda Springs 
P-020327 

Generator Englne Emissions 

Source• 
Generator Engine # 5001 

Purpose: Standby Generator 
Fuel 	Diesel 

OperatIng Information 

Daily Actua! Potential 
Rated Load Hours of Annual Annual 

Horsepower Factor Operation Hours Hours 
(hp) (dimensionless) (hr/day) (hr/yr) (hr/yr) 
375 1.0 24 	' 2952 8760 

EMISSION FACTORS: CRITERIA AIR POLLUTANTS FOR DIESEL 
COMBUSTION 
Source: AP-42, Section 3.3, released 10/96 

NO=  CO SOa PM-10 PM TOCs 
(or VOCs) 

(lblhp - hr) (Ib/hp - hr} (lb/hp - hr) (Ib/hp - hr) (lb/hp - hr} (lb/hp - hr) 

0.031 6.68E-03 2.OSE-03 0.0022 0.0044 2.51 E-03 

!'rifnri~ Air Pnlh ~tant F.micsinns R9te~ 

Time Periad/Case NO=  CO SOx PM-10 PM TOCs 
(or VOCs) 

Hourl ' 	lb/t~r 11.625 2.51 0.77 0.83 1.65 0.94 

Dail 	 b/da 279.00 60.12 18.45 19.80 39.60 22.63 

Actual Annual= 	/ r 17.16 3.70 1.13 1.22 2.44 1.39 

Potential Annual 	(T/yr) 50.92 10.97 3.37 3.61 7.23 4.13 

I. Hourly emissions [lb/hr] ~ Emission Factor (Ib/hp - hr} X Rated Engine Horsepower (hp) 

2. Annual emissions [T/yr] = Hourly Emission Rate (Ib/hr) X Operating Hours {hr/yr) / 20001b ger ton 

~ 
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An operational limit of 7000 hrs/hr was requested by Nu-west to reduce emissions allowed and, 	~ 
therefore, reduce the PTC Processing Fees required for this permit action. Since the CO and VOC 
estimated emission rates are higher for the #5001 Standby Generator, annual emissions at 7000 hr/yr are 
estimated as follows using the same methods used in the PTC application: 

CO 
 =(

0.00668 1b 7000 hr 375hp 	
ton = 8.77 tons / yr 

hp — hr 	yr 	
)(

2000 Ib
lo 

 

V4C =
( 0.00251 Ib (7000 hr 375hp 	ton 	

= 3.29 tons/ yr 
hp — hr 	yr 	 2000 Ib 

Determine the increase in allowable emissions for this permit modification: 

Total Tons Increase = CO Tons Increase + VOC Tons Increase 

= (8.8 - 2.1) + (3.3 - 0.57) 

= 6.7 + 2.7 

= 9.4 Tons/yr 

~ 
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October 24, 2003 

STATE OF IDAHO 	 ~ 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

RESPONSE TO PUBLIC COMMENTS 
ON THE PROPOSED PERMIT TO CONSTRUCT FOR THE 

NU-WEST INDUSTRIES RASMUSSEN RIDGE MINE, SODA SPRINGS, IDAHO 

Introduction 

As required by IDAPA 58.01.01.209 of the Rules forthe Control ofAir Pollution in ldaho (Rules), the Idaho 
Department of Environmental Quality (DEQ) provided for public notice and comment on the proposed permit to 
construct for the Nu-West Industries, Inc. Rasmussen Ridge Mine located near Soda Springs, Idaho. Public 
comment packages, which included the application materials, the permit, and associated technical 
memoranda, were made available for public review at the Soda Springs Public Library, and the DEQ's State 
Office in Boise and Regional Office in Pocatello. The public comment period was provided from August 12, 
2003 through October 14, 2003. Written comments were received. Those comments regarding the air quality 
aspects of the permit are paraphrased beiow with DEQ's response immediately following. 

Public Comments and DEQ Resaonses 

Responses to the comments received from the Idaho Conservation League on September 5, 2003 are 
provided below: 

Comment 1: 	1 write to inform you that the PTC application that Nu-West Industries submitted 
to DEQ regarding their North Rasmussen Ridge mine was not complete. For the 
reasons outlined below, DEQ was in error when it concluded that the application 
was compiete. In light of the omissions of information in this application, the 
Idaho Conservation League is not able to fully analyze the application and the 
proposed permit that is currently out for public comment. We respectfully 
request that DEQ withdraw the proposed PTC that is out for public comment, 
work with Nu-West to complete the application then re-notice a PTC for this 
mine. DEQ rules governing the "Application Procedures" for a Permit to 
Construct are articulated in Idaho Administrative Code at IDAPA 58.01.01.202. 
Readers are instructed that certain information inust be provided as part of the 
application [IDAPA 58.01.01.202 and 202.01(a) were reprinted]. Nu-West's 
application, which we received as part of a Public Records Request, is deficient 
(i.e., not complete) for the following reasons: 

1. The application lacks any drawings showing the design of the facility. 
2. The application lacks any and all information regarding the anticipated 

amount of fugitive emissions of criteria pollutants that will result from the 
development of this facility. 

3. The application lacks any and all information regarding the amount of 
secondary emissions associated with this facility. 

4. The application lacks a schedule for construction of the facility. 

The four areas of deficiency outlined above are all mandatory components of any 
PTC application of this nature, as noted above. As you are aware, the Idaho 
Conservation League has been Involved with the issuance of this proposed PTC 
for some time. We are interested in conducting a thorough analysis of the  
impacts that this project will have on the air quality in the area surrounding the 
mine. As a result of missing information in the company's PTC application, we 
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are unable to conduct this analysis. We respectfully request that DEQ withdraw 
the proposed PTC that is out for public comment, work with Nu-West to complete 

~ 	 the appiication then re-notice a PTC for this mine. 

Response to 1: 	Permit to Construct (PTC) No. P-020327 for the Rasmussen Ridge Mine was based, in 
part, on information contained in the March 2003 Draft Environmental Impact Statement 
(DEIS) for the project. As the DEIS was not submitted as part of the original permit 
appiication, DEQ notified Nu-West of the need to provide additional appiication 
materials aiong with the required certification statement. On September 12, 2003, the 
DEQ received additional PTC appiication materiais to DEQ to meet the requirements of 
IDAPA 58.01.01.202, anti DEQ extended the PTC public comment period to October 
14, 2003 to provide access to the amended permit application. 

Responses to the comments received from the Idaho Conservation League on September 15, 2003 are 
provided below: 

Comment 2: 	The proposed permit is deficient, or is premised on deficiencies in the 
application and/or technical memolstatement of basis, in a number of critical 
areas. Issuance of this permit will violate IDAPA 58.01.01202.01(a), 
58.01.01.203.02, and 58.01.01.650 et seq. 

Resoonse to 2: 	PTC No. P-020327 meets the PTC requirements of IDAPA 58.01.01.200-228, which 
inciudes IDAPA 58.01.01.650. Refer to the detailed responses provided beiow. 

Comment 3: 	DEQ has failed to define the proposed North Rasmussen Ridge Mine as a 
support facility to Nu-West's Conda processing plant. As a result, issuance of 
this permit will violate IDAPA 58.01.01 202.01(c), 58.01.01.205 et seq, and 
58.01.01.225. Additional state and federal air quality rules are likely violated here 
as well. 

Response to 3: 	It has been determined by DEQ that the Rasmussen Ridge Mine is not a support faciiity 
to Nu-WesYs Conda processing piant, and PTC No. P-020327 for the Rasmussen 
Ridge Mine meets the PTC requirements of IDAPA 58.01.01.200-228. Refer to the 
detailed response to Comment No.14. 

Comment 4: 	As a result of the deficiencies outlined in our attached comments, we are unable 
to conduct a thorough analysis of this proposed permit. We believe that the only 
acceptable course of action is - for DEQ to request that Nu West provide the 
required information, that the proposed permit be re-crafted to incorporate this 
information and that the public be given another opportunity to review and 
comment on this permit prior to issuance to Nu-West. 

Resdonse to 4: 	As noted in the response to Comment No. 1, the DEQ notified Nu-West of the need to 
provide additional certified application materiais. On September 12, 2003, the DEQ 
received additional PTC appiication materiais, and DEQ extended the PTC pubiic 
comment period to October 14, 2003 to provide access to the amended permit 
appiication. 

Comment 5: 	Failure to include critical information in application, statement of basis and  
ea rmit The PTC application submitted to DEQ regarding their North Rasmussen 

Ridge Mine was not complete. DEQ was in error when it concluded the 
~ application was complete. In light of the omitted information, it is not possible to 

fully analyze the application and proposed permit [see comment directly above]. 
...The application shall include all of the information required by [IDAPA 
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58.01.202.01(a)]. Nu-West's PTC application which we received as part of a 
Public Records Request, is deficient — i.e., not complete — for at least the 
following reasons addressed by Comment Nos. 6-11. 	 ~ 

Resnonse to 5: 	Refer to the response for Comment No. 4. 

Comment 6: 	The application lacks any drawings showing the design of the facility. 

Resaonse to 6: 	The additiona{lcertitied appiication materials received by DEQ from Nu-West on 
September 12, 2003 contain drawings of the proposed operations at the facility. These 
drawings are contained in the DEIS. 

Comment 7: 	The application lacks any and all information regarding the anticipated amount of 
fugitive emissions of criteria pollutants that will result from the development of 
this facility. 

Response to 7: 	The additional appiication materiais received by DEQ from Nu-West on September 12, 
2003 contain information regarding fugitive emissions associated with the proposed 
operations of the facility. 

Comment 8: 	The application lacks any and all information regarding the amount of secondary 
emissions associated with this facility. 

Response to 8: 	Secondary emissions are defined by IDAPA 58.01.01.007.09 as "emissions which 
would occur as a resuit of the construction, modification, or operation of a stationary 
source or facility, but do not come from the stationary source or faciiity itself. Secondary 
emissions must be specific, well defined, quantifiable, and affect the same general area 
as the stationary source, faciiity, or modification which causes the secondary 
emissions. Secondary emissions include emissions from any offsite support faciiity 
which would not be constructed or increase its emissions except as a resuit of the 
construction or operation of the primary stationary source, facility or modification. 
Secondary emissions do not include any emissions which come directly from a mobiie 
source reguiated under 42 U.S.C. Sections 7521 through 7590." Based on this 
definition and the appiication information received on September 12, 2003, there are no 
apparent secondary emissions associated with the Rasmussen Ridge Mine. This is 
because "offsite" emissions, such as those from the tippie area operations and the 
tipple haul road area, have been included in the estimate of emissions from the faciiity. 
Therefore, estimates of emissions from those sources have already been accounted for 
as part of the "facility." 

Comment 9: 	The application lacks any information about the manner in which the mining and 
hauling portion of the facility will be operated and emissions controlled. 

Response to 9: 	The certified DEIS received by DEQ from Nu-West on September 12, 2003 describes 
the mining and hauling operations at the facility and how emissions from these 
operations•will be controlled. 

Comment 10: 	The application lacks a schedule for construction of the facility. 

Response to 10: 	The additional application materials DEQ received from Nu-West on September 12, 
2003 provide a schedule of construction for the facility. 

Comment 11: 	The five areas of deficiency outlined above are all mandatory components of any 
PTC application of this nature, as noted above. Thus, on purely procedural 	~ 
grounds this application is not complete and the permit is deficient. Thus, this 
proposed permit cannot be finalized. The mandatory components of the PTC 
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application are required for good reason. Without this information it is 
impossible to determine the impact that this facility will have on air quality 

Response to 11: 	AdditionaUcertified application materials were received by DEQ from Nu-West on 
September 12, 2003, thereby providing a complete application for the proposed project. 
This information provides the basis for PTC No. P-020327. The additional application 
materiais received did not necessitate a change to the proposed permit which was 
aiready offered for public comment. Therefore, the permit was not changed and the 
comment peiiod was extended to provide additional time for comments which include 
the additional/certified appiication materials. 

Comment 12: 	National Ambient Air Qualitv Standards (NAAQS)  Absent any information in the 
application, statement of basis or the proposed permit regarding the anticipated 
emissions from the mining and hauling activities portion of this facility, a work 
schedule (to determine temporal distribution of the emissions) and a map or 
diagram of the facility it is impossible to determine if the facility will (or will not) 
violate the National Ambient Air Quality Standards at the fence line. We are 
interested in conducting a thorough analysis of the impacts that this project will 
have on the air quality in the area surrounding the mine; we are especially 
interested in determining whether or not this facility will violate NAAQS at the 
fence line. As a result of missing information in the company's PTC application 
we are unable to conduct this analysis. 

Response to 12: 	The certified PTC application materials DEQ received from Nu-West on September 12, 
2003 provide information regarding emissions from the faciiity. The faciiity has 
submitted emission rates for PM ~o fugitive emissions as well as maps of the area and 
mine. DEQ did not require the faciiity to submit work schedules because it is assumed 
that these operations occur 24 hours per day, 7 days per week. This is a correct 
assumption absent any federally enforceabie requirement in the permit for work 
scheduies. The facility has submitted sufficient information for DEQ to determine 
whether modeling is required. 

Comment 13: 	Given the lack of information noted above, it is apparent that DEQ has likewise 
been unable to perform an analysis or modeling to determine if this facility will 
violate NAAQS. Issuance of a PTC by DEQ without ensuring that this mine will 
not cause or significantly contribute to a NAAQS violation is in violation of DEQ 
rules [58.01.01.203]. The proposed permit is in violation of 58.01.01.203.02 and, 
thus, cannot be finalized. 

Response to 13: 	According to IDAPA 58.01.01.203, no permit to construct shall be granted for a new or 
modified stationary source unless the applicant shows to the satisfaction of the 
Department that it would not cause or significantiy contribute to a violation of any 
ambient air quaiity standard. The requirement for modeiing for the demonstration of 
compliance is determined on a case by case basis. Based on the information 
presented, DEQ has determined, for this situation, that modeling is not necessary to 
determine compliance with the NAAQS. DEQ made this decision based on the 
following information: (1) current PMIo background concentration in the area is very low, 
(2) emission factors for fugitive dust from this source category are somewhat uncertain, 
(3) model predictions for this type of source are highly uncertain, and require the 
appiication of deposition in the model which adds additional uncertainty to the final 
results. Because of these great uncertainties for this case, DEQ determined it wouid be 
more appropriate to require fugitive dust control measures in the permit than to perform 
a modeling anaiysis. DEQ has determined that these control measures demonstrated, 
to the satisfaction of the Department, that this faciiity would not cause or significantiy 
contribute to a vioiation of any ambient air quaiity standard. 
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Comment 14: 	Support Facilitv  DEQ has failed to properly identify the nexus between Nu- 
West's proposed mine and its nearby Conda phosphate processing plant. The ~ 
North Rasmussen Ridge Mine is properly defined as a support facility of the 
Conda processing plant and DEO needs to make this determination and ensure 
that proper permitting is established prior to the issuance of a PTC for the mine. 
In the statement of basis DEQ appears to dismiss a"support facility" relationship 
by citing that the mine and the processing plant do not have the same SIC codes. 
This logic is flawed and the conclusion is incorrect. ...It is improper to separate 
these two facilities based on SIC codes. Specific references are provided to the 
foilowing documents: 45 FR 52695, 817180; 62 FR 30289, 613197; letter from EPA 
Region 5 to Wisconsin DNR, 8125199; and memo from EPA Region 8 to Utah DEQ, 
5121198. As the facts of this matter and the above discussion clearly 
demonstrates, the Nu-West mine and processing plant are functionally 
interdependent, under common control, connected to each other though not 
adjacent, and 100% of the product from the support facility (the mine) is sent to 
the Conda plant. Thus, it is clear that these facilities need to be considered as a 
single facility for permitting purposes. 

Response to 14: 	Do the Mine and CPO constitute "one facility?" The term "facilityP' is defined by IDAPA 
58.01.01.006.37 as: "All of the pollutant-emitting activities which belong to the same 
lndustria/ grouping, are located on one (1) or more contiguous or adjacent properties, 
and are under the control of the same person (or persons under common control). 
Pollutant-emitting activities shall be considered as part of the same industrlal grouping if 
they belong to the same Major Group (i.e. which have the same two-digit code) as 
described in the Standard lndustrial Classification Manual." 

Consistent with the PSD regulations and interpretation, note that this definition requires 
all three of the following factors to exist in order for the Mine and CPO to constitute a 
single "facility." AII of the pollutant-emitting activities must: 

1. belong to the same industrial grouping, 
2. be located on one or more contiguous or adjacent properties, and 
3. be under common control of the same person (or persons under common control) 

In this instance, the support facility argument is irrelevant, as ali three criteria do not 
apply for these facilities. As the commenter has already conceded, the two facilities are 
not adjacent. It follows that, as all three criteria are not satisfied, the two facilities cannot 
be considered as one. 

However, there is value in providing additionai detail for the public record. Accordingly, 
the remainder of this response clarifies why the two facilities are not contiguous or 
adjacent. In Section IX of the preamble to the flnal PSD Rule (45 FR 52695, August 7, 
1980), EPA provides the following information regarding how far apart activities which 
encompass a long line operation, such as a railroad, must be in order to be treated 
separately: 

Many commenters urged EPA to clarify the exfent to whlch the frnal defrnftion of 
those terms encompasses the activlties along a'7ong-line" operatTon, such as a 
pipeline or electrical power line. For example, some urged EPA to add to the 
derrnition the provision fhat the propertles for such operations are neither 
contiguous nor adjacent To add such a provision is unnecessary. EPA has 
stated in the past and now confrrms that !t does not lntend "source" to 

i~ 

Response to Public Comments 	 Page 5 of 16 
Rasmussen Ridge Mine. Soda Springs 



encompass activities that would be many miles aparf along a long-line 
operafion. For instance, EPA would not treat a!1 of the pumping stations along a 

~ 	 multistate pipeline as one "sounce." EPA is unable to say preciseiy at this point 
how far apart activities must be in order to be treated separately. The agency 
can answer that questlon only through case-by-case determinations. One 
commenter asked, however, whether EPA would treat a surface coal mfne and 
an electrical generator separated by 20 miles and linked by a railroad as one 
"source,"if the mine the generator, and the railroad were aU under common 
control. EPA conprms that !t would nof. First, the mine and the generator would 
be too far apart. Second, each would fall into a different two digit S!C category. 

Since the DEQ has an EPA-approved PSD program, it w(ill be necessary for DEQ to 
make a case-by-case determination regarding "how far apart activities must be in order 
to be treated separately" for purposes of ineeting the requirements of PSD. 

Facts for this case are presented as follows. The operational areas under 
consideration, including the transportaUon links between them, are: 1) the Conda 
Phosphate Operations facility (CPO); 2) the commercial railroad between CPO and the 
tipple area; 3) the Upple area (which is part of the Mine); 4) the Nu-West controlled 
haul road between the tipple and the mining area and; 5) the Rasmussen Ridge Mine. 
The transportation distance bEtween CPO and the Upple is 12 miles, the distance 
between the tipple and the mining area is approximately 8 miles, and the total distance 
between CPO and the Mine is approximately 20 miles. Note that a"private haul road 
constructed solely for the purpose of transporting ore from the mine to the processing 
plant", as indicated in the comments, does not exist. Lastly, based on the maps 
included in the application (DEIS) the straight line distance between CPO and the Mine 
is approximately 13 miles, and complex terrain encompassing at least three ridge lines 
separates the two facilities. 

Typically, the rationale for aggregating facilities with synergistic operations is because 
of their aggregate impact on the airshed. However, in this case, the complex terrain 
between the two facilities means that each facility is impacting a different airshed. 
It is DEQ's determination that emissions to ambient air from CPO and from the Mine 
are unlikely to impact the same airshed. 

A similar approach with regard to the term °adjacent" appears to have been taken by 
the Texas Natural Resource Conservation Commission (TNRCC), Air Permits Division, 
in a document tiUed Derinifion of a Site, Draft, March 2002 -"For NSR permitting 
purposes, contiguous or adjacent properties are considered to be separated by only an 
intervening road, railroad, right-of-way, waterway, or the like. Generally, properties 
located less than'/. mile apart are considered contiguous or adjacent. The'/. mile limit 
has been established based on consideration of air quality impacts in cases where 
emissions from multipie properties directly and measurably affected each other such 
that it is impossible to separate, differentiate, or detect ground level concentrations 
attributable to the properties separately." 

The comments included a copy and references to the May 21, 1998 memo from EPA 
Region 8 to Utah DEQ. As noted in the memo, the Utah DEQ issued a determination 
for Great Salt Lake Minerals Corporation (GSLM) in which a pump station located 21.5 
miles from the processing plant was a support faciiity to the plant (i.e., both units are 
part of the same "source"). However, on February 14, 2001, the Utah DEQ issued a 
letter which reversed this decision on the basis that the two acUvities are too far apart. 
The letter states "... it has been determined that the two locations do in fact represent 
two separate sources for the purposes of Title V and NSR/PSD permitting ° 
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DEQ has determined that Nu-West's Rasmussen Ridge Mine faciiity and the Conda 
Phosphate Operations faciiity are not "contiguous or adjacenY' to each other for 
purposes of appiying the definition of the term "faciiity." These two facilities are too far ~1 
apart and impact difFerent airsheds. Since CPO and the Mine are not contiguous or 
adjacent, they cannot be considered to be "one faciiity' as defined by IDAPA 
58.01.01.006.37. This case-by-case detemnination applies specifically to CPO and the 
Mine. 

The issue of whether or not the Mine is a support faciiity to CPO was not addressed 
because the contiguous/adjacent part of the facility definition is not met. Since all three 
parts of the faciiity definition must be met, it is not necessary to address the other two 
parts of the definition (i.e., same industrial grouping/support faciiity and the issue of 
common control). 

Comment 15: 	The proposed PTC fails to correctly address this issue. This has several 
important ramifications. Critically, this mine must be considered a modification 
of an existing "major" faciiity. This has several important ramifications. Thus, 
DEQ needs to be administering the deveiopment of the proposed PTC under 
different ruies. This inciudes different permit application requirements 
(58.01.01.202.01(c)) and different permit requirements (58.01.01.205). In addition, 
DEQ must direct Nu-West to initiate a PSD review. As a result of these 
deficiencies, the proposed PTC cannot be finalized and Issued. 

Response to 15: 	As addressed in the previous response, the Nu-West Rasmussen Ridge Mine is not a 
support facility to the Agrium Conda Phosphate Operations faoility, and it is aiso not a 
major faciiity by itseif. Therefore, the major facility appiication and permitting 
requirements, which inciude PSD, do not apply. 

Comment 16: 	Facilitv Descriotion The Statement of Basis seems to state that the facility 
,encompasses the South, Central and North mines and load out areas. 
Presumably, this description is based on information from Nu-West. This 
description is not consistent with the description of the facility that Nu West has 
provided DEQ (and other agencies) in other forums. In the NEPA review for this 
mine, Nu-West defined the mine to DEQ per 58.01.11.400.06 as the Active Mineral 
Extraction Zone, which is basically the lease boundaries. Nu West has 
specifically described the area not to include the south mine and portions of the 
centra) mine. In other parts of the NEPA, the haul roads are considered part of 
the facility. Since a significant amount of the fugitive emissions originate from 
the haul roads, it seems appropriate that these be included in the description of 
the faciiity. We can think of no instances where DEQ would allow a facility to 
ciaim a different Iocation for air and water issues. DEQ needs to ensure that 
there Is consistency in the description of the facility boundaries. 

Response to 16: 	The NEPA process evaivates proposed projects from a big picture perspective, and for 
muitipie media. Conversely, in the air-permitting forum, issues such as faciiity boundary 
are very specifically defined. For large projects such as this one, it is not at all unusual 
for faciiity boundaries in permitting actions to be different from information in NEPA 
documents and for water issues. There is no reguiatory basis for faciiity boundaries to 
be the same for both water and air issues. 

Comment 17: 	Facilitv ! Area Classification  The statement of basis fails to note that this faciiity 
has the potential to affect the air quaiity in a Class I area. 

~ 
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Response to 17: 	In accordance with IDAPA 58.01.01.202.c.vi , only new major faciiities or major 
modifications are required to provide an analysis of the impairment to visibiiity to a 

~ 	 Federal Class I area. Since this PTC is for a minor modification, a Class I anaiysis is 
not required. 

Comment 18: 	Reliance on former PTC to demonstrate compliance and in reaard to net impacts 
In 1995 DEQ issued Rhone-Poulenc a PTC to install diesel generators at the shop 
buildings that support the South and Central Mines. This PTC only addressed 
the generators and made no mention of fugitive emissions from mine related 
activities. In hindsight, this 1995 PTC was clearly deficient for it failed to address 
the fugitive mine emissions. 

Response to 18: 	In 1995, permitting practice was to not duplicate ruie language in the permit. Rules such 
as IDAPA 58.01.01.650-651, Rules for Contro! of Fugitinre Dust, still applied to the 
faciiity and compliance with the Rules was expected. In particular, please note that 
Pennit to Construct General Provision D of the 1995 PTC states: "Nothing in this pennit 
is intended to reiieve or exempt the permittee from compliance with any applicable 
federal, state, or local law or regulation, except as specificaily provided herein." 

Comment 19: 	DEQ is interpreting the construction of this new mine, the North Rasmussen 
Ridge Mine, as a"modification" of an existing facility — the South and Central 
mines and the shop building that houses the onsite generators. In the statement 
of basis, DEQ states: "For the proposed North Rasmussen Ridge Mine operation, 
overall facility operations which generate fugitive dust emissions would remain 
similar to past operations:' This logic culminates in DEQ assuming that this 
mine will have no net impact on air quality. This is evidenced in the statement of 
basis' Emissions Inventory (table 5.1), here DEQ states that there will be no 
annual emissions increases in PMIa. However, the DEQ records contain 
absolutely no information from Nu-West that would allow DEQ to determine that 
the past, current and future operations would be similar. Neither the 1995 PTC 
application, technical memo or PTC itself contain any information about expected 
emissions of fugitive dust nor does the 2003 PTC application, technica) memo or 
proposed PTC. DEQ has no information to support its claims of operational 
similarity and it has no information to support this conclusion regarding net 
impacts. Further, for the purposes of determining net impacts, DEQ must look at 
prior permitted emission in comparison to future permitted emissions. The 
fugitive PM, o  emission associated with the prior and current mining operations 
were never permitted (recall that the 1995 PTC does not address these 
emissions). As a result, DEQ must re-calculate the net impacts associated with 
this mine and integrate this information into all appropriate places. Failure to do 
so will violate DEQ guidance and reward those that either intentionally or 
unintentionally fail to secure proper pennitting for facilities. 

Response to 19: 	In the permit appiication materials received by DEQ on September 12, 2003, the 
emission estimates which support the permit analysis represent "total" fugitive dust 
emissions from all sources at the facii"rty, not just the change in emissions, or net 
impacts, associated with the proposed change in operations. 13asing the anaiysis for 
the permit modification on total emissions instead of just the increase/change in 
emissions is a conservative approach. An anaiysis of net impacts and a look at prior 
permitted emissions in comparison to future permitted emissions (or past actual to 
future potential emissions) was not conducted because this permit action is not for a 
major faciiity or a major modification — for minor sources, fugitive emissions are not 

~ 

	

	 reievant to determination of major source status. Refer to the response to Comment 
No. 13 for additional detaiis. 
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Comment 20: 	Fucitive Dust Control Plan The proposed permit seems to infer two separate and 
distinct realities: 1) that there is an approved plan ("the approved Fugitive Dust 
Control Plan is part of the terms and conditions of the permit" p.7); and, 
simuitaneously, 2) that a plan must be submitted after the PTC is issued ("the 	~ 
initial Fugitive Dust Control plan shall be submitted to the department for review 
and approval no later than 60 days after the issuance of this permit" p.8). Which 
is it? 

Response to 20: 	The Rules for Control of Fugitive Dust, IDAPA 58.01.01.650-651, do not expiicitly 
require the permittee to deveiop, implement, or maintain a Fugitive Dust Control Plan, 
nor do the Rules require DEQ to approve a pian prior to use. This Plan requirement 
was added to the PTC as a reasonabie permit condition in accordance with IDAPA 
58.01.01.211.01 for the purpose of demonstrrating compliance with IDAPA 
58.01.01.650-651 and to demonstrate that the operating practices presented in the PTC 
appiication (e.g., appiying water to roads), which form the basis of the permit, are being 
adhered to. Nu-West provided DEQ an initial draft of the Plan on July 22, 2003 (which 
was certified as part of the PTC appiication on September 12, 2003). DEQ used this 
draft to estabiish minimum requirements for a more detaiied, final Dust Control Plan. 
This approach is consistent with the Rules and allows for flexibility to amend the Plan to 
address different conditions at the mine. 

Comment 21: 	In the event that the copy of the plan dated 7122103 that DEQ provided to ICL 
(which was by the way not part of the public packet) is the "approved" plan... 
This plan lacks nearly all of the items specificaily outiined by DEQ in the PTC as 
required eiements of the Fugitive Dust Control Plan on pages 7 and 8 of the PTC. 
Specifically, there is no mention of: "specific, quantifiable minimum frequencies" 
for watering certain areas; "specific, quantifiable minirnum frequencies" 
regarding the use of dust abatement chemicals; no discussion of procedures for 
minimizing drop heights; no discussion of procedures for minimizing dust 
formation during conveying operations; no discussion of traininglorientation of 
employers regarding the plan. That this 7122I03 abatement pfan violates 
58.01.01.650 et seq is self evident and affinned by the lengthy list of mandatory 
requirements provided by DEQ in the PTC at pages 7 and 8. Clearly this plan is 
deficient and needs to be revisited by Nu-West to address the requirements 
outlined by DEQ and brought into compliance with 58.01.01.650 et seq prior to 
issuance. When an appropriate plan is developed it needs to be made available 
to the public for review prior to issuance of this PTC. 

Response to 21: 	Refer to the responses provided for Comment Nos. 20 and 23. A copy of the Plan may 
be reviewed/obtained from the DEQ State Office or the Pocatello Regional Office at any 
time using the pubiic records request process that is accessibie from the DEQ website: 
httg:l/www.deg.state.id.us . Comments on the Plan may be submitted to the DEQ 
prior to DEQ approval of the Plan. 

Comment 22: 	As an additional comment, per 58.01.01.651.04, DEQ needs to ensure that haul 
trucks are covered to minimize dust emissions. In the 7122103 Fugitive Dust 
Control Plan, Nu-West states that the moisture of the ore (10% -11°/a) aids in dust 
control. DEQ needs to be aware that the vast majority of trucks exiting the pit 
will be carrying waste material — not ore. As such, it is proper that these loads be 
covered. 

Response to 22: 	When drafting the Fugitive Dust Control Plan permit requirements, the requirement for 
the "covering, when practical," of open bodied trucks per 58.01.01.651.04 was 
considered in addition to IDAPA 58.01.01.651 which states that "all reasonabie 	~ 
precautions shall be taken to prevent PM from becoming airbome. In determining what 
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is reasonable, consideration will be given to factors such as the proximity of dust- 
emitting operations to human habitations andlor activities and atmospheric conditions 

~ 	 that might affect the movement of PM " With n;gard to the covering of trucks, the 
following additional factors were considered when determining what would be 
reasonabie/practical: the travel distance for loaded waste rock trips will generally be 
less than one mile; vehicie speeds will be siow at approximately 10 mph inlnear the pits 
and up to 25 mph over the distance between pits; and the distance to the top of the 90- 
ton hau) truck beds is 25 feet, resulting in a safety risk for individuals to install the cover, 
particulariy in the midst of heavy equipment operations and at night. For this particular 
waste rock hauling operation, it has been determined that covering trucks is not 
practical. 

Comment 23: 	In the event that there is currently no approved plan (or perhaps the 7122103 plan 
has been approved?) and DEQ is requiring that a plan be submitted to DEQ 
within 60 days of the issuance of this PTC... It is completely inappropriate for 
DEQ to use the 7122103 plan (for the reasons outlined above) as a placeholder for 
a legal Plan to emerge. It is completely inappropriate for DEQ to issue a permit 
that enshrines a dust abatement plan as a"part of the terms and conditions of 
the permit" (p.7), yet does not provide that Plan in the proposed PTC for the 
public to review. In essence, that is like issuing a permit that says "this 
condition to be filled in later." Clearly, permit conditions must be developed and 
made available to the public in advance of issuing a permit. The operation of this 
facility is likely to result in the annuai release of hundreds of tons of fugitive 
PMio; the development of sufficient dust abatement plan is perhaps the most 
critical component of this permit to construct. It is inappropriate and illegal for 
DEQ to issue a PTC absent a sufficient dust abatement plan because the dust 
abatement plan is the permit condition that is required to comply with the 
requirements of the PTC as a whole. 

Response to 23: 	The comment does not substantiate why the approach for the Fugitive Dust Plan in this 
permit action is inappropriate. In most other pennits, compliance with the fugitive dust 
rules is not specified even to this extent. In this permit, to ensure that fugitive emissions 
are reasonably minimized, DEQ has elected to establish minimum eiements of a 
Fugitive Dust Plan. A Dust Plan which is extemai to the permit provides for flexibility in 
tailoring the Plan to faciiity conditions without the delay of permit review. In this manner, 
fugitive dust control can be maximized with minimal delay, whiie the public is assured of 
prudent dust control by the minimum Plan eiements specified in the permit itself. 

As noted earlier, the fugitive dust rules do not specify the minimum Plan elements. 
Rather, these eiements have been arrived at during permit review. The comment has 
not advanced a substantiated argument that the minimum Plan eiements specified in 
the permit are not adequately protective of air quality. Consequentiy, the use of a 
Fugitive Dust Plan is entirely appropriate. 

Comment 24: 	40 CFR 60 Subpart, NN DEQ incorrectly states that the North Rasmussen Ridge 
Mine does not utilize any of the facilities listed in 60.400(a)(2). The proposed 
mine is defined as a"Phosphate Rock Plant" and  does  include and utilize 
relevant features. As a result, the mine needs to compiy with the New Source 
Performance Standards NSPS for Phosphate Rock Plants (40 CFR 60 Subpart, 
NN). DEQ notes that the proposed mine does meet the 60.401(a) definition of a 
Phosphate Rock Plant because it mines and screens phosphate ore. However, 
the proposed mine does make use of facilities that are used for ground rock 
handiing and storage facilities (primarily at the screens and tipple). Thus, 
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	 60.400(a)(2) applies. As a result, 40 CFR 60 Subpart, NN applies to this facility 
and needs to be incorporated in the PTC. 
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Response to 24: 	The applicability of Part 60 Subpart NN has not changed from the original appiicabiiity 
determination, contained in the February 5, 1995 PTC Technical Memorandum. 	~ 
However, in the interest of addressing this comment, clarification is provided here. 

60.401(a): Phosphate rock plant means any plant which produces orprepares 
phosphate rock product by any or all of the following processes: mining, benefrciation, 
crrushing, screening, cleaning, drying, calcining, and grinding." The Rasmussen Ridge 
Mine meets the definition of a°phosphate rock plant" since it produces/prepares 
phosphate rock by mining and screening. 

60.401(f): Ground phosphate rock handling and stor•age system means a system which 
is used for the conveyance and storage of ground phosphate rock from grinders at 
phosphate rock plants." This term does not apply to the Rasmussen Ridge Mine since 
it does not utilize any "grinders " 

60.400(a): The provisions of[Subpart NN] are applicable to the following affected 
facilities used fn phosphate rock plants which have a maximum plant production 
capacify greafer than [4 tons/hr]: dryers, cakiners, grrnders, and ground rock handling 
and storage facilities, except those facilities producing or preparing phosphate rock 
solely for consumption in elemental phosphorus production. Subpart NN does not apply 
to the Rasmussen Ridge Mine because it does not utiiize any dryers, calciners, 
grinders, and ground rock handiing and storage facilities. 

In-conclusion, aithough the mine is a phosphate rock plant, no NSPS Subpart NN 
requirements apply to the operations at this facility. 

Responses to the comments received from the Idaho Conservation League and the Greater 
Yellowstone Coalition on October 14, 2003 are provided below: 

Comment 25: 	The information that Nu West has recently submitted violates IDAPA 58.01.01.124 
(Truth, Accuracy and Completeness of Documents) because, as discussed 
below, it contradicts itself. Clearly, Nu-West has submitted contradictory, and 
potentially inaccurate, information to DEQ. 

Response to 25: 	As the comment does not specifically address what information is allegedly in vioiation 
of IDAPA 58.01.01.124, it is not possible to respond with any specificity. However, the 
DEQ has no reason to believe that the information submitted to DEQ by Nu-West is not 
true, accurate and compiete, as required by IDAPA 58.01.01.124. Note that the last 
General Condition on page 1 of the PTC states: "This permit has been granted on the 
basis of design information presented with its appiication. Changes of design or 
equipment may require DEQ approval pursuant to the Rules for the Control of Air 
Pollution in Idaho, IDAPA 58.01.01.200, et seq." If the DEQ determines that faciiity 
operation is not consistent with the appiication materiais, then DEQ may take 
enforcement action. 

Comment 26: 	The proposed permit is deficient, or Is premised on deficiencies in the 
appiication and/or technical memolstatement of basis, in a number of critical 
areas. Issuance of this penmit will violate the following Idaho air quality rules: 

202.01(a); regarding required information in the appiication for a PTC for any 
new or modified sfationary source or faciiity. 
203.02; regarding demonstration that the stationary source or modification ~ 
would not cause or significantly contribute to a violation of any NAAQS. 
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• 650 et seq; regarding the control of fugitive dust. 

~tesponse to 26: 	See the response to Comment No. 2. 

Comment 27: 	Further, DEQ has faiied to define the proposed North Rasmussen Ridge Mine as 
a support facility for Nu-West's Conda processing piant. This has significant 
consequences for permitting of both the mine and the processing plant and 
needs to be addressed. As a result,  issuance of this permit will violate the  
followina Idaho air oualitv rules : 

202.01(c); regarding required information in the application for a PTC for any 
new or modified major facility in an attainment area. 
205 et seq; .regarding permit requirements for any new or modified major 
facility in an attainment area. 
225; regarding PTC processing fees. Modification of a major source is 
$10,000. 

Additional state and federal air quality rules are likely violated here as well. 

Response to 27: 	See the responses to Comment Nos. 14 and 15. 

Comment 28: 	As a result of the deficiencies outlined in our attached comments, we are unable 
to conduct a thorough analysis of this proposed permit. We believe that the only 
acceptable course of action is for DEQ to request that Nu West provide the 
required information, that the proposed permit be re-crafted to incorporate this 
information and that the public be given another opportunity to review and 
comment on this permit prior to issuance to Nu-West. 

Response to 28: 	See the response to Comment No. 4. Based on the information provided by the 
applicant, the DEQ was able to conduct a permit review as required by IDAPA 
58.01.01.200 et seq. It is not clear what additional analyses the commenter is 
proposing to conduct. 

Comment 29: 	Continued Failure to include critical information in analication. statement of  
basis and aermit . The additional information that Agrium provided to DEQ 
(copies of the Bureau of Land Management's DEIS, FEIS and ROD and the 
September 12th, 2003 letter from MFG Inc. to DEQlMr. Ken Hanna) fails to 
address the deficiencies that we have previously outlined. 

Please review our previous comments on this matter for a discussion of the legal 
reasons why certain information is required and a discussion of the deficiencies 
of the application and draft permit. 

Response to 29: 	The PTC application materials that DEQ received from Nu-West on September 12, 
2003 meets the application requirements of IDAPA 58.01.01.202, and allowed the DEQ 
to conduct a permit review. 

Comment 30: 	In regards to the additional information added to the record, Agrium has still not 
provided the required information in IDAPA 58.01.01.202(a) i and ii. Specifically: 

1) The application still lacks any adequate drawings showing the design of the 
facility. 

111~ 
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The Statement of Basis portrays this DEQ permitting action as a modification of 
an existing permit and describes the facility as a facility that has grown over time 
to include the previous, current and future mines. This description is not  
consistent with the description of the facility provided by Agrium to DEQ via the 
BLM's DEIS document. In the DEIS there are various maps that may be relevant, 
but it is not at all clear what the boundary for the facility will be. For instance, is 
the map at DEIS 2-11 labeled "Proposed Action Facility Layout" the official 
boundaries for this proposed action? If it is, then DEQ needs to amend the draft 
permit to reflect this altered boundary line. 

Response to 30: 	Air permits rareiy spec'rfy the faciiiiy boundary as a permit condition — there are 
exceptions if, under DEQ's discretion, air quality objectives are advanced by the 
inclusion of specific permit conditions pertaining to the ambient air boundary. As 
necessary, faciiity boundary issues are addressed in the underlying anaiysis — primarily 
because of the need to specify receptor spacing for modeling. As has ain:ady been 
note.d, the DEQ has aiready indicated that conducting ambient air dispersion anaiyses 
are not appropriate for this facility. The DEIS which was submitted to the DEQ under 
certification provides adequate drawings. The comment does not specify how a 
boundary line is specifically required under IDAPA 58.01.01.200 et seq. 

Comment 31: 	Additionally, the application and DEQ work products do not adequately address 
inclusion (or exclusion) of the haul road system in the facility boundary. The 
road system is a significant contributor of PM10 pollution (as identified in the 
MFG documents). However, the BLM DEIS that Agrium submitted, assumedly to 
ciarify site boundaries, does not provide accurate information about the location 
of the roads. 

This is critically important to us because we would very much like to analyze the 
proposed action to determine whether or not the NAAQS will be violated at the 
sitelfacility design/mapping information. 

Response to 31: 	As has been noted in the response to Comment No. 13, conducting a modeling 
anaiysis is not necessary for this faciiity. However, if the commenter insists on 
conducting a questionabie modeiing anaiysis, the drawings contained in the appiication 
materials (i.e. the DEIS), the DEQ's December 31, 2002 Sfate of ldaho Arr Quality 
Modelfng Guldelfne, and guidance documents from the EPA provide enough material to 
conduct such an analysis. 

Comment 32: 	2) The application still lacks sufficient information regarding the anticipated 
amount of fugitive emissions of criteria pollutants that will result from the 
development of this facility. 

MFG provided DEQ with a document purported to be an "Emission Inventory" for 
the proposed mine (see attachment fl2). Agrium also provided DEQ with the BLM 
DEIS for the mine. The DEIS also contains a summary of total annual emissions 
(DEIS p.4-14) (see attachment #3). 

We are greatly concerned by the lack of consistency between these two 
submittals. The MFG document states that the annual PM10 for the project will 
be 207 tonslyr. The DEIS contradicts this and states that total PM10 for the 
project will be 600.08 tonslyr. This is a very significant difference. 

Pursuant to IDAPA 58.01.01.124 (Truth, Accuracy and Completeness of 	~ 
Documents) Agrium has a responsibility to provide DEQ with accurate 
information regarding the emission of pollutants. Given the current Agrium 
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submissions on this matter it is apparent that Agrium is in violation of this rule. 

~esponse to 32: 	The annual estimate for mining fugitive PM, a  emissions, as given in the DEIS, is 515.18 
tons/yr. The potential to emit estimate for fugitive dust PM, o  provided in the PTC 
application (as described in the letter DEQ received on September 12, 2003) is 257 tons/yr. 
The emission estimates provided for the PTC appiication were reviewed, found to be 
consistent with DEQ's methods and procedures, and found to meet the PTC application 
requirements. 

Although not a necessary part of the permit review, DEQ did look into the reasons for the 
apparent discrepancy between estimates of fugitive emissions. Several reasons were 
identified: (1) There were changes in project detaiis. (2) Emissions estimating tools used in 
the DEIS were based on general emission factors for a western surface coal mine, whereas 
the PTC estimates used emission factors that were based on site-specific parameters. 
(3) The DEIS used an assumption of 80 percent PM, o  control efficiency for roads (e.g., 

watering, chemical dust suppressants, etc.), whereas the PTC estimate used 90 percent. 
Nu-West is not in vioiation of IDAPA 58.01.01.124. 

Comment 33: 	3) The application still lacks adequate information regarding the amount of 
secondary emissions associated with this facility. 

MFG's letter September 12th to DEQ states that "We do not believe operation of 
the Rasmussen Ridge Mine generates any secondary emissions, as defined in 
IDAPA 58.01.01.007," [the definition was reprinted]. We disagree. Clearly, the 
operation of the mine will result in emissions that fall into this category. For 
instance, the self-contained generators for lighting and the non-road mining and 
hauling equipment are among the many sources of potential secondary 
emissions at the facility. 

These emissions are occurring as a result of the operation of the facility. They 
are specific, well defined and quantifiable. They occur in the same general area. 

The BLM DEIS provides "Total Annual Emission" totals for secondary emissions. 
However, there is no information about how these numbers were generated. 
Providing totals without the specific data that allows a review to reconstruct the 
analysis is insufficient in its own right. And, taken in consideration with the 
discrepancies noted regarding PM10 estimates between the DEIS and the MFG 
inventory, we are concerned that the data in the DEIS may not be factually 
correct. 

Response to 33: 	The seif-contained generators used for lighting pre-date the new mine area. As such, 
they are existing sources rather than new sources of secondary emissions. The existing 
self-contained generators were previously exempted through the PTC exemption 
requirements of IDAPA 58.01.01.220-223, as outiined in Section 1 of the PTC. 
Emissions from the non-road mining and hauiing equipment are also not addressed as 
secondary emissions for the new mine area, as these activities existed to support the 
prior mine area. Also, as nonroad engines, emissions from these vehicles are not 
subject to permitting. Fugitive emissions from the haul roads have already been 
addressed in the appiication materiais and permit review. 

~ 
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Comment 34: 	Continued failure to demonstrate compliance with National Ambient Air Quality 
Standards (NAAQS) 

The recent submissions by Agrium still do not provide sufficient information in 111-~ 
the application, statement of basis, or the proposed permit regarding the 
anticipated emissions from the mining and hauling activities portion of this 
facility, a work schedule (to determine the temporal distribution of the emissions) 
and a sufficient map or diagram of the facility to determine if the facility will (or 
will not) violate the National Ambient Air Quality Standards at the fence line. 

As stated in our previous comments, we are interested in conducting a thorough 
analysis of the impacts that this pro)ect will have on the air quality in the area 
surrounding the mine; we are especially interested in determining whether or not 
this facility will violate NAAQS at the fence line. As a result of missing 
information in the company's PTC application we are unable to conduct this 
analysis. 

As we noted in our previous comments, we are troubled by the fact that DEQ has 
not ascertained for itself, or required Agrium to demonstrate, that the proposed 
project will not violate NAAQS. The new material added to the record does not 
satisfy this concern. There is no information in the record that demonstrates that 
any modeling has been done that would allow DEQ to determine whether or not 
the fugitive PM10 emissions or the secondary emissions associated with the 
project would cause or significantly contribute to a violation of any ambient air 
quality standard. 

Issuance of a PTC by DEQ without ensuring that this mine [which is a PTC 
modification and a stationary source] will not cause or significantly contribute to 
a NAAQS violation is in violation of DEQ rules. [a copy of IDAPA 58.01.01.203.02 
was reprinted]. 

The proposed permit is in violation of 58.01.01.203.02 and, thus, cannot be 
finalized. 

Response to 34: 	See responses to Comment Nos. 12 and 13. 

Responses to the comments received from MFG on September 22, 2003 are provided below: 

Comment 35: 	Atitached is a revised and enhanced fugitive dust control plan for the Rasmussen 
Ridge Mine. Specifically, the draft plan we submitted earlier this summer has 
been revised to include the additional elements identified in Condition 3.3 of the 
draft PTC. On behalf of Agrium, I propose that DEQ endorse this revised Plan as 
the required Fugitive Dust Control Plan required in Condition 3.3. The final PTC 
may then incorporate this revised fugitive dust plan as an attachment, and the 
PTC requirements for the development of a plan may be deleted. 

Response to 35: 	The requirements in permit condition 3.3 for development and approval of the plan were 
not changed; refer to the response to Comment Number 20. Review and approval of 
the Plan will be compieted as specified in permit condition 3.3. This action will be 
completed by the DEQ after issuance of a PTC. 

Responses to the comments received from Nu West on October 10, 2003 (as presented in a letter from ~ 
MFG received on October 7, 2003) are provided below: 
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-3mment 36: 	In the October 10, 2003 letter, Nu-West states: "At the request of IDEQ, our 
~ 	 consuitant MFG, on behaif of Agrium, by ietter dated October 7, 2003, has 

provided certain responses and related attachments to IDEQ in order to clarify 
and address the operations at the mine site." 

Response to 36: 	The information provided regarding the project is noted. No specific questions were 
raised, therefore, no responses are provided. 

Responses to the comment received from Nu-West on October 10, 2003 are provided beiow: 

Comment 37: 	A revised copy of the Fugitive Dust Control Plan for the Rasmussen Ridge Mining 
Project was faxed to DEQ. 

Response to 37: 	Refer to the response to comment no. 35. 

Responses to the comments received from Davis, Graham & Stubbs LLP on October 17, 2003 are 
provided beiow: 

Comment 38: 	Re: P-020327, Nu-West Industries, Inc. Rasmussen Ridge Mine proposed revised 
Permit to Construct  response to suaglemental comments of ICL . 

Response to 38: 	As the letter was received after the ciose of the pubiic comment period, DEQ is not 
providing specific responses to these comments. However, the letter is inciuded aiong 
with the other comments received as part of the public record. 

11;,~ 
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STATE OF IDAHO 

DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

1410  Nortti Hilton - Boise, Idaho 83706-1255 -(208) 373-0502 
	

Dirk Kempthome, Govemor 
C. Stephen Allred, Director 

October 24, 2003 

Certified Mai! No.: 7099 3220 0009 1975 1273 

Mr. Rob Squires 
Nu-West Industries, Inc. 
3010 Conda Road 
Soda Springs, Idaho 83276 

RE: AIRS No. 029-00031, Nu-West Industries, Inc., Rasmussen Ridge Mine 
Final Permit to Construct 

Dear Mr. Squires: 

The Idaho Department of Environmental Quality (Department) is issuing Penmit to Construct 
(PTC) Number P-020327 for the Rasmussen Ridge Mine facility located near Soda Springs, 
Idaho in accordance with IDAPA 58.01.01.200 through 228 (Rules for the Control of Ai,- 
Pollution in Idaho). This permit is effective immediately and is based on your permit application 
received on December 23, 2002 and as amended on September 12, 2003. 

This permit does not release Nu-West Industries, Inc., from compliance with all other applicable 
federal, state, or local laws, regulations, penmits, or ordinances. 

Larry Sims or Richard Elkins of the Pocatello Regional Office will contact you regarding a 
meeting with the Department to discuss the permit terms and requirements. The Department 
recommends the following representatives attend the meeting: your facility's plant manager, 
responsible official, environmental contact, and any operations staff responsible for day-to-day 
compliance with permit conditions. 

Pursuant to IDAPA 58.01.23, you, as well as any other entity, may have the right to appeal this 
final agency action within 35 days of the date of this decision. However, prior to filing a petition 
for a contested case, I encourage you to call Mike Simon at (208) 373-0212 to address any 
questions or concerns you may have with the enclosed pennit. 

Sincerely, 

Martin Bauer 
Administrator 
Air Quality Division 

MB/ICH/sd 

Enclosure 

I'crmit No. P-020327 ' 
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G:1Air QualitylStationary SourcelSS Ltd14'TC1Nu-West Rasmussen MinelFinallP-020327 Final Permit Ltr.doo  

cc: 	Tiffany Floyd, Pocatello Regional Office 
Lisa Kronberg, Attomey Generals Office 
Ken Hanna, Permit Writer 
Mike Simon, Permit Program Coordinator 
Marilyn Seymore, Pennit Binder 
Pat Rayne, AFS 
Sherry Davis, Source File 
Mary Anderson, Modeling Coordinator (Ltr Only) 
Phyllis Heitman, (Ltr Only) 
Reading File (Ltr Only) 

Eric Hansen 
Senior Consultant 
MFG, Inc. 
19203 36ei  Avenue W., Suite 101 
Lynwood, WA 98036-5707 
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~/ 	 Air Quality PERMIT NO.: P-020327 

• 	 PERMIT TO CONSTRUCT AIRS FACILITY NO.: 029-00031 

State of Idaho AQCR: 061 	 CLASS: B 
Department of Environmental Quallty SIC: 	1475 	 ZONE: 	12 

UTM COORDINATE 	: 468.8 , 4746.6 

1. PERMITTEE 
Nu-West Industries, lnc. 

2. PROJECT 
Rasmussen Ridge Mine 

3. MAILING ADDRESS CITY STATE ZIP 
3010 Conda Road Soda Springs ID 83276 

4. FACILITY CONTACT TITLE TELEPHONE 
Rob Squires Environmental/Safety Coordinator (208) 574-2420 ext. 40 

5. RESPONSIBLE OFFICIAL TITLE TELEPHONE 
Charles H. Ross General Manager (208) 5744381 

6. EXACT PLANT LOCATION COUNTY 
SE'/,, NE'/< Section 26, T6S, R43E { 19 air miles NE of Soda Springs) Caribou 

7. GENERAL NATURE OF BUSINESS & ICINDS OF PRODUCTS 
Phosphate Mine 

8. GENERAL CONDITIONS 

This perrrrit is issued according to IDAPA 58.01.01.200, Rules for the Control ofAir Pollutfon fn Idaho, and pertains 
only to emissions of air contaminants regulated by the state of Idaho and to the sources specifically allowed to be 
constructed or modified by this permit. 

This permit (a) does not affect the title of the premises upon which the equipment is to be located; (b) does not release 
the permittee from any liability for any loss due to damage to person or property caused by, resulting from, or arising 
out of the design, installation, maintenance, or operation of the proposed equipment; (c) does not release the permittee 
from compliance with other applicable federal, state, tribal, or local laws, regulations, or ordinances; (d) in no manner 
implies or suggests that the Department of Environmental Quality (DEQ) or its officers, agents, or employees, assume 
any liability, directly or indirectly, for any loss due to damage to person or property caused by, resulting from, or arising 
out of design, installation, maintenance, or operation of the proposed equipment. 

This pennit is not transferable to another person, place, or piece or set of equipment. This permit will expire if 
construction has not begun within two years of its issue date or if construction is suspended for one year. 

This pennit has been granted on the basis of design information presented with its application. Changes of design or 
equipment may require DEQ approval pursuant to the Rules for the Control of Air Pollution in Idaho, 
IDAPA 58.01.01.200 

AEN LLRED, DIRECTOR 	 DATE ISSUED: 	October 24, 2003 
PARTMENT OF ENVIRONMENTAL QUALITY 

CSAIKIi/sd 	Permit No. P-020327 	G:1Air QualitylStationary Sourcel.SS LTDIPTC1Nu-V1+est Rasmussen MinelFinallP-020327 PTC.DOC 
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~ Acronyms, Units, and Chemical Nomenclature 

AFS AIR,S Facility Subsystem 
AIItS Aerometric Information Retrieval System 
AQCR Air Quality Control Region 
ASTM American Society for Testing and Materials 
Btu British thennal unit 
CFR Code of Federal Regulations 
CO carbon monoxide 
DEQ Department of Environmental Quality 
EPA U.S. Environmental Protection Agency 
gpm gallons per minute 
HAPs hazardous air pollutants 
hp horsepower 
hr/yr hours per year 
IDAPA a numbering desipation for all administrative rules in Idaho promulgated in accordance with 

the Idaho Admimstrative Procedures Act 
km kilometer 
lb/hr pound per hour 
m meter(s) 
MIvIBtu million British thennal units 
MMBtu/hr million British thermal units per hour 
NESHAP National Entission Standards for Hazardous Air Pollutants 
NOz  nitrogen dioxide 
NOX nitrogen oxides 
NSPS New Source Performance Standards 
, PM particulate matter 
PM,o  particulate matter with an aerodynamic diameter less than or equal to a nomina110 micrometers 

ppm parts per niillion 
PSD prevention of significant deterioration 
PTC pennit to construct 
PTE potential to emit 
Rules Rules for the Control of Air Pollution fn Idaho 
SIC Standard Industrial Classification 
SO, sulfur dioxide 
SO,, sulfur oxides 
TSP total suspended particulate 
T/yr tons per year 
UTM Universal Transverse Mercator 
vOC volatile organic compound 
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AIR QUALITY PERMIT TO CONSTRUCT NUMBER: P-020327 

Pertnittee: Nu-West Industries, Inc. 	AIRS Facility No. 	Date Issued: 	October 24, 2003 
Location: 	Rasmussen Ridite, Soda Springs 	1  029-00031 	 ~ 

1. 	PERMIT TO CONSTRUCT SCOPE 

Purpose 

This PTC modifies previously issued PTC No. 029-00031, issued February 5, 1995. The effective 
date of this penmit is the date of signature by DEQ on the cover page. 

Regulated Sources 

Table l. l lists all sources of emissions regulated by this PTC. The tables include all operations 
associated with the South, Central, and North Rasmussen Ridge mining areas. 

Table 1.1 EMISSIONS SOURCES REGULATED BY THIS PERMIT 

Permlt Sectton .; Source Description Emissions Coatrol(s) _ 1 

#5004 Shop/Otlice Generator, Caterpillar mode13412, 
810 hp, 545 kW @ 100% load, typical fuel contains up 

2 to 0.59% sulfur (not ASTM No. 1 or 2) & No. 1 diesel Good combustion control 
is used in cold weather. Stack characteristics: 12 ft 
high, 8 inches in diameter, 4602 acfm Q 100% load. 

#5001 Standby Generator, Caterpillar 300, 375 hp, 
2  typical fuel contains up to 0.59% sulfur (not ASTM # 1 Good combustion control or 2) & No. 1 diesel is used in cold weather. Stack 

characteristics: 10 ft high, 8 inches in diameter. 

3 Mobile equipment engaged in mining and hauling ore. Reasonable control of fugitive dust 

Ore handling operations; ore hopper, underground 
3 grizzly screen, conveyors, and rail car loading Reasonable control of fugitive dust 

operations. 

3 Mine roads and excavation areas Reasonable control of fugitive dust 

Table 1.2 identifies all other air pollution-emitting sources at the facility that do not require specific 
permit conditions to demonstrate compliance with applicable air quality standards. 

Table 1.2 OTHER EMISSIONS SOURCES 

Permit Section ' 	 Source Description 	 PTC Exemptloa 

#0002 Well Generator/Engine, 207 estimated hp, 155 W. This unit is exempt per IDAPA 58.01.01.222 when 
operated less than 225 hours per year. 

Light plants, typically 11-22 hp. These units are exempt and allowed unlimited hours of operation if less than 100 
hp per IDAPA 58.01.01.222. 

.~ 

Page 4 



AIR QUALITY PERMIT TO CONSTRUCT NUMBER: P-020327 

	

ittee: 	Nu-West Industries, Inc. 	AIRS Facility No. 	Date Issued: 	October 24, 2003 

	

Location: 	Rasmussen Ridge, Soda S rings 1 029-00031 

2. STATIONARY COMBUSTION UNITS 

	

2.1 	Process Descrintion 

The stationary combustion units include stationary diesel engines used to provide electric power for site 
operations. This includes the #5004 Shop/Office Generator and the #5001 Standby Generator that are 
located in the Rasmussen Ridge Central Mine area. 

	

2.2 	Emissions Control Description 

Enussions from the stationary combustion units are controlled by maintaining good conibustion control. 

Emissfons Limfts 

	

2.3 	Ertiissions Limits 

The PM/PM IO, SOZ, NOx, VOC, and CO emissions from the #5004 Shop/Office Generator and from the 
#5001 Standby Generator stacks shall not exceed any corresponding emissions rate limits listed in Table 
2.1. 

Table 2.1 SHOP/OFFICE GENERATOR AND STANDBY GENERATOR EMISSIONS LIMITS 

Sonrce . 

%
Dcscrlptloq ° 	~ 

PM / PM 4: S :VpG 

lb/lir T Ib/hr T lb/br T lb~tr . T 	-'Ib1br 

#5004 Shop/Ottice Generator t  1.0 -- 1.13 •-- 13.7 --- 1.0 --- 1.0 -- 

#5001 Standby Gensrator 2  . 1.0 -- 1.0 -- 11.63 --- 2.51 -- 1.0 --- 

Tota) Annual Combined Ernissions 
from Generators #5004 and #50013 "' 3.62 -- 4.95 --- 60.1 --- 8.8 •-- 3.3 

' Baaed on the manufacturers hourly emission data ineluded in Appendix A of DEQ's Febvary 5,1995 Technical Memorandum. 
: Based on AP-42 emissian factors. Section 3.3, Ocwber,1996. 
' As determined by muhiplying the astual or allowable (if acxual is not available) pound-per-hour emissions rate by the allowable hours per year that 

the pnocess(es) may operate(s), or by actual annual production rates. Ttu; pemtittoe shall not exceed the T/yr listed based on any conxcutive 12- 
month period. 

~ Irxludas conderaibles. 

2.4 	QRacity Limit 

Emissions from the Shop/0ffice Generator stack, the Standby Generator stack, or any other stack, vent, 
or functionally equivalent opening associated with the stationary combustion units, shall not exceed 20% 
opacity for a period or periods aggregating more than three minutes in any 60 minute period as required 
by IDAPA 58.01.01.625. Opacity shall be determined by the procedures contained in IDAPA 
58.01.01.625. 

~
. 
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AIR QUALITY PERMIT TO CONSTRUC'T NUMBER: P-020327 

	

I~ Permittee: 	Nu-West Industries, Inc.
1 029-00031  

AIRS Facility No. I Date Issued: 	October 24, 2003 	l  

	

Location: 	Rasmussen Ridae, Soda Surings 	 }1 

Operating Requfrements 

	

2.5 	Generator Operations 

When the Office/Shop Generator or the Standby Generator are used, only one of these two units shall be 
operated at any time, except during periods of startup, shutdown, or maintenance. 

	

2.6 	Hours of Operation Linuts —#5001 Standby Generator 

The maximum annual hours of operation of the #5001 Standby Generator shall not exceed 7000 hr/yr, . 

	

2.7 	Fuel Oil Sulfur Content 

No person shall sell, distribute, use, or make available for use any distillate fuel oil containing more than 
the following parcentages of sulfur as required in IDAPA 58.01.41.728: 

• ASTM Grade 1 fuel oil - 0.3% by weight. 

• ASTM Grade 2 fuel oil - 0.5% by weight. 

Monitoring, Recordkeeping and Reportfng Requtrements 

	

2.8 	Monitor Generator Hours of Operation 

The pemnittee shall monitor and record the hours of operation of the #5001 Standby Generator on a 
monthly basis. A compilation of the most recent two years of records shall be kept onsite and made 
available to DEQ representatives upon request. 

	

2.9 	Document Certification 

All documents, including but not limited to, records and supporting infornnation submitted to DEQ, shall 
contain a certification by a responsible official. The certification shall state that, based on information 
and belief formed after reasonable inquiry, the statements and information in the documents are all true, 
accurate and complete. 

~ 
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AIR QUALITY PERMIT TO CONSTRUCT NUMBER: P-020327 

` ~~}ittee: 	Nu-West Industries, Inc. 	AIRS Facllity No. 	Date Issued: 	October 24, 2003 
Lation: 	Rasmussen Rid e, Soda Sprin s 	1 029-00031 

3. MINING AND LOADING OPERATIONS 

	

3.1 	Process Descrigtion 

Open pit mining operations conducted at the South, Central and North Rasmussen Ridge Mine areas 
includes mobile equipment engaged in mining, hauling and placement of ore and overburden niaterials. 
Also included are loading operations at the off-site nailcar load-out point, which includes an ore hopper, 
underground grizzly screen, conveyors, and a railcar loading hopper. All of the sources referred to above 
are fugitive dust sources. 

	

3.2 	Emissions Control Description 

Emissions from mining operations are controlled by implementing good operating practices as presented 
in the Rasmussen Ridge Mining Project Fugitive Dust Control Plan. 

Operatfng Requirements 

	

3.3 	Reasonable Control of Fugitive Dust Emissions — Fugitive Dust Control Plan 

All reasonable precautions shall be taken to prevent PM from becoming airbome as required in IDAPA 
58.01.01.651. In determining what is reasonable, considerations will be given to factors such as the 
proximity of dust-emitting operations to human habitations and/or activities and atmospheric conditions 
that might affect the movement of PM. To establish reasonable precautions, the Pennittee shall develop, 
maintain and implement a Fugitive Dust Control Plan which identifies potential sources of fugitive dust 
and which establishes good operating practices for limiting the fonnation and dispersion of dust from 
those sources. The approved Fugitive Dust Control Plan is part of the terms and conditions of the permit. 

The Fugitive Dust Control Plan (Plan) for the Rasmussen Ridge Mine shall, at a minimum, include 
infonnation and establish requirements as follows: 

1. A general description of the potential sources of fugitive dust from the facility. 

2. Application of water from water trucks for control of dust in mining areas, haul roads and loadout 
areas. The Plan must establish specific, quantifiable, niinimum frequencies for which the water must 
be applied. Water does not need to be applied when the surface is wet (i.e. during/following rainy 
conditions) or when reduced ambient temperatures may cause the water to freeze. 

3. Application of suitable dust suppressant chemicals (e.g., magnesium chloride) to haul roads during 
the dry season. The Plan must specify a speciSc, quantifiable, minimum frequency for which the 
chemicals must be applied. 

4. Drill rigs shall be equipped with water spray systems to reduce dust during drilling operations. The 
water sprays shall be used whenever drilling operations are being conducted. The water sprays do 
not need to be used when the ground is wet (i.e. during/following rainy conditions) or when reduced 
ambient temperatures may freeze the water in the system. 

5. Establish procedures to minimize material drop heights and dust formation during truck loading 
~ 	 operations and when dumping material from front-end loaders. 
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6. Establish procedures to minimize dust formation during conveying operations including the specific, 
quantifiable, maximum material drop height(s). 

7. Traininglorientation of employees about the Fugitive Dust Control Plan procedures. 

8. The initial Fugitive Dust Control Plan shall be submitted to DEQ for review and approval no later 
than 60 days after the issuance date of this pennit. After approval of the initial plan, the penmittee 
may update the plan at any time by submitting the proposed changes to DEQ for review and 
approval. The updated plan shall not become effective until approved by DEQ. If DEQ deems that 
the change in the plan qualifies as pernit to construct modification as defined in IDAPA 
58.01.01.006, the procedures specified in IDAPA 58.01.01.200-228 shall be followed to make the 
change. 

9. When in operation, the Pennittee shall comply with the provisions in the approved Fugitive Dust 
Control Plan at all times. Whenever an operating parameter is outside the operating range specified 
by the plan, the pennittee shall take corrective action as expeditiously as practicable to bring the 
operating parameter back within the operating range. 

10. A copy of the Fugitive Dust Control Plan shall remain onsite at all times. 

Monftoring and Recordkeeping Requirements 

	

3.4 	Fugitive Dust Monitoring — Periodic Inspections 

The pernsittee shall conduct monthly facility-wide inspection of potential sources of fugitive dust 
emissions, during daylight hours and under normal operating conditions to ensure that the methods used 
to reasonably control fugitive dust emissions are effective. If fugitive dust emissions are not being 
reasonably controlled, the permittee shall take corrective action as expeditiously as practicable. The 
permittee shall maintain records of the results of each weekly fugitive dust emission inspection. The 
records shall include, at a minimum, the date of each inspection and a description of the following: the 
permittee's assessment of the conditions existing at the time fugitive dust emissions were present (if 
observed), any corrective action taken in response to the fugitive dust emissions, and the date the 
con ective action was taken. A compilation of the most recent two years of records shall be kept onsite 
and shall be made available to DEQ representatives upon request. 

	

3.5 	Fuaitive Dust Monitoring - Recordkeepine 

The permittee shall monitor and maintain records of the frequency and the method(s) used (i.e., water, 
chemical dust suppressants, etc.) to reasonably control fugitive dust emissions. A compilation of the 
most recent two years of records shall be kept onsite and shall be made available to DEQ representatives 
upon request. 

ME 

Pa9e 8 



AIR QUALITY PERMIT TO CONSTRUCT NUMBER: P-020327 

1~lttee: Nu-West lndustries, Inc. 	AIRS Facility No. 	Date Issued: 	October 24, 2003 
Location: 	Rasmussen Rid e, Soda S rin 	1 029-00031 

4. PERMiT TO CONSTRUCT GENERAL PROVISIONS 

1. The pensnittee has a continuing duty to comply with all terms and conditions of this pemit. All 
emissions authorized herein shall be consistent with the tenns and conditions of this pernrit and the Rules 
for the Control ofAir Pollution in Idaho. The emissions of any pollutant in excess of the limitations 
specified herein, or noncompliance with any other condition or linutation contained in this pennit, shall 
constitute a violation of this penmit and the Rules for the Control ofAir Pollution fn Idaho, and the 
Environmental Protection and Health Act, Idaho Code §39-101, et seq., and the permittee is subject to 
penalties for each day of noncompliance. 	• 

2. The permittee shall at all times (except as provided in the Rules for the Control ofAir Pollution in Idaho) 
maintain in good working order and operate as efficiently as practicable, all treatment or control facilities 
or systems installed or used to achieve compliance with the terms and conditions of this permit and other 
applicable Idaho laws for the control of air pollution. 

3. The permittee shall allow the Director, and/or the authorized representative(s), upon the presentation of 
credentials: 

• To enter, at reasonable times, upon the premises where an emissions source is located, or in which any 
records are required to be kept under the terms and conditions of this permit. 

• At reasonable times, to have access to and copy any records required to be kept under the terms and 
conditions of this permit, to inspect any monitoring methods required in this pernnit, and require stack 
compliance testing in confonnance with IDAPA 58.01.01.157 when deemed appropriate by the 
Director. 

4. Nothing in this perniit is intended to relieve or exempt the penmittee from compliance with any 
applicable federal, state, or local law or regulation, except as specifically provided herein. 

5. The pennittee shall notify DEQ, in writing, of the required information for the following events within 
five working days after occurrence: 

• Initiation of Construction - Date 

• Completion/Cessation of Construction - Date 

• Actual Production Startup - Date 

• Initial Date of Achieving Maximum Production Rate - Production Rate and Date 

6. If compliance testing is specified, the permittee must schedule and perform such testing within 60 days 
after achieving the maximum production rate, and not later than 180 days after initial startup. This 
requirement shall be construed as an ongoing requirement. The perniittee shall not operate the source 
without testing within 180 days. If testing is not conducted within 180 days after initial startup, then 
each day of operation thereaf3er without the required compliance test constitutes a violation. Such testing 
must strictly adhere to the procedures outlined in IDAPA 58.01.01.157 and shall not be conducted on 
weekends or state holidays without prior written approval from DEQ. Testing procedures and specific 
time liniitations may be modified by DEQ by prior negotiation if conditions warrant adjustment. DEQ 
shall be notified at least 15 days prior to the scheduled compliance test. Any records or data generated as 
a result of such compliance test shall be made available to DEQ upon request. 
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7. 	The provisions of this pernrit are severable, and if any provision of this pernrit to any circumstance is 
held invalid, the application of such provision to other circumstances, and the remainder of this penmit, 
shall not be affected thereby. 

S. 	In accordance with IDAPA 58.01.01.123, all documents submftted to DEQ, including, but not limited to, 
records, monitoring data, supporting information, requests for confidential treatment, testing reports, or 
compliance certification shall contain a certification by a responsible official. The certification shall state 
that, based on infonmation and belief formed after reasonable inquiry, the statements and information in 
the document(s) are true, accurate, and complete. 
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